DAJa) encrer

Secretary Dated: 04.11.2020
U.P. Electricity Regulatory Commission

Near SLDC Complex,

Vibhuti Khand, Gomti Nagar,

Lucknow

Sub : Petition under Section 62, 86(1)(a) & 86 (1) (b) of the Electricily Act, 2003 read with Regulation
15 (1) UPERC (Terms and Condition of Tariff) Regulations, 2019 for fixatlon of Multiyear Tariff
for the period fiom 0104 2019 t0 31.03.2024 In respect of 2 x 45 MW Utraula Thermal power
project of Bajaj Cnergy Limited. '

Dear Sh

The present petition is being filed by Bajaj Energy Ltd., for Multiyear Tariff for the period from
01.04.2019 to 31.03.2024 in respect of 2 x 45 MW Utraula Thermal power project of Bajaj
Energy Limited.

1. Affidavit along with petition ( 01 original + 05 Photo copies and Soft copy)

2. Demand Draft no. “827122” dated 04.11.2020 & drawn on State Bank of India , Lucknow in
favour of Secretary, UPE RC, Lucknow amounting to Rs. 1000000/-(Ten Lacs)

It is requested to the Hon’ble Commission to kindly accept the petition and pass necessary
orders/directions as deemed proper at earliest.

Thanking you,
Yours faithfully
For Baja) Energy Ltd.,

il

Authorised Signatory

® ®
Bajaj Energy Ltd -
{150 9001, 150 14001 & OHSAS 18001 cmm@ &
Regional Office: TC-13, Vibhuti Khand, Gomti Nagar, Lucknow - 226 0
Tel: 491 522 2720852, 2728672, 2721837 Fax: +91 522 2728462
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BEFORE THE UTTAR PRADESH ELECTRICITY REGULATORY
COMMISSION, LUCKNOW

PETITION NOQ: .oinunien

IN THE MATTER OF: Petition under Section 62, 86(1)(a) & 86 (1)
(b) of the Elecuicly Acl, 2003 read with
Regulation 15 (1) UPERC (leins and
Condition of Tariff) Regulations, 2019 for
fixation of Multiyear Tariff for the period from
01.04.2019 Lo 31.03.2024 In respect of 2 x 45
MW Utraula Thermal power project of Bajaj

Energy Limited.
AND
IN THE MATTER OF:
Petitioner: Bajaj Energy Limited,

TC ~ 13, Gomti Nagar, Lucknow
Unit — Utraula, Distt — Balrampur,
Uttar Pradesh

Respondent : Uttar Pradesh Power Corp. Lid. (UPPCL)
Shakti Bhawan
14, Ashok Marg:
Lucknow — 226 001

MOST RESPECTFULLY SHOWETH:
Bajaj Energy Limited (“Petitioner/BEL™) most respectfully submits as
under:- '




The Petitioner humbly states that:

2)

3)

1) The present Petition is being filed under Section 62, 86(1){a) and

86(1)(b} of Electriclty Act, 2003 (* Electricity Act”) read with Regulation
15 (1) of the Uttar Pradesh Electricity Regulatory Commission (Tetins
and Conditon of Tarlff) Regulalions 2019 (" Tariff Regulations, 2019")
for flxation of Multiyear Tariff for the period from 01.04.2019 (o

131.03.2024 In respact of 2 x 45 MW Utraula [hermal power project of

Bajaj Energy Limited.

The Petitioner herein, i.e., Bajaj Energy Limited (hereinafter called “BEL"
or the " Petitioner”) is a company within the meaning of Companies Act,
2013 and was promoted by Bajaj Hindusthan Sugars Limited (Erstwhile
Bajaj Hindusthan Limited) (hereinafter 'BHL) and is a generating
company under Section 2(28) of the Electricity Act. BEL was earlier
known as Bajaj Energy Private Ltd. The name was subsequently changed
to Bajaj Energy Ltd. upon its conversion to a Public Limited Company.
BEL has set up and, /nfer-afig, operates five generating stations in the
State of Uttar Pradesh having total installed capacity of 450 Mw,
subsequent to a Memorandum of Understanding ("MolU'™) executed
between the Government of Uttar Pradesh (*Gol/P”™) and BHL under
GolP’s Energy Policy, 2009. ‘

BEL has entered into Power Purdiase Aygreements (“PPA"} dated
10.12.2010 read with Supplementary PPAs dated 15.06.2011 with Uttar
Pradesh Distribution Licensees ("UP Discoms”), which were signed by
Uttar Pradesh Power Corporation Limitcd ("UJPPCL™) on behalf of UP
Discoms in respect of each of the five generating stations for supply of
100% saleable energy for a perfod of 25 years. The PPA(s) were
approved by Ld. UP Commission on 18.11.2010 read with Order dated
07.12.2010 (PPA for 90% saleable energy) and 03.11.2014
(Supplemehtary-PRA. for_100% saleable energy from BEL's Plant). The




4)

5)

6)

present Petition pertains to the thermal generating station (2 x 45 MW)
set up by BEL at Utraula {Balrampur Disrict) (“Plant”). The Commercial
Operation Date ("COD") of the Plant is 24.04.2012.

It is submitted that Section 62 of Electricity Act provides for
delermination of Tardff by thls Honble Commission for supply of
clecltlcily by generating company to a distribution licensee i1 accordance
with the provisions of the Eloctricity Acl. Sirce (he entlre power from
BCL's plant Is supplled to the UP Discoins, lhis Hon'ble Commission has
the necessary jurisdiction to determine BEL’s Tariff under Section
86(1)(a) & (b} of the Electricity Act.

The Hon'ble Commission has notified the Uttar Pradesh Electricity
Regulatory Commission (Terms & Conditions of Tariff) Regulations, 2019
(hereinafter ‘Tariff Regulations 2019) which came into force from
01.04.2019, specifying the terms & conditions and methodology of Tariff
determination for the period 01.04.2019 to 31.03.2024.

Regulation 15 of UPERC Generation Tariff Regulations 2019 provides as
follows:

Quote

YApplication for determination of Tariff:

(1) The generating company shall make an application for
fixation of Tariff in respect of the completed units of the
generating station in such forms and such manners as
prescribed in these Regulations and Uttar Pradesh Electricity
Regulatory Commission (Conduct of Business) Reguiations,
2004 as amended from time fo Hme or any statutory
-reenactment thereof.




7)

8)

9)

4

Provided that the applications for determination of Tariff shall
be filed covering the period for which the terms and conditions
of Tariff shall remain in force, ™

Unquote

BEL has 1ecenlly flled Lhe bue up Pelilion of Utraula Station (2x45 MW)
for the perlod from 01.04.2014 to 31.03.2019 on 19.10.2020 for truing
up of Tariff detarmined vide Order dated 24.5.2017 based on actual
capltal expenditure daimed os per UPERC (Terms and Conditions of
Generation Tariff), 2014. Further, as per the aforesaid true-up Petition
filed, the closing capital cost of the instant Station as on 31.03.2019 (i.e.
Rs 534.97 Cr) has been considered as thie opening  capllal cust for
computation of Tariff in the instant Petition. This capital cost shall be
subject to the outcome of the True up Petition filed before Hon'ble
Commission for the period 2014-19 and based on the outcome, opening
capital cost would be adopted accordingly.

The capital expenditure claimed in the instant Petition is based on the
opening capital cost as on 01.04.2019 considered as above and
estimated capital expenditures for the period 2019-24 have been
projected based on the Regulation 17 and Regulation 20 of the Tariff
Regulations, 2019. '

As per Regulation 24(iv)(f} of lhe Tarlff Regulations 2019, the water
charges for thermal generating stations are to be allowed separately. _
Further, Clause 7.3.7 (b) of Schedule: 7-Tariff of the PPA with respect to
water charges recovery provides as under:

"(b) The expenses on regulatory fee, payment to polfution controf

board, fringe benefit tax, impact of pay revision, cost of water and water

cess shall be paid additionally at actuals.”




Accordingly, aforesaid charges may be allowed to be recoverad based on
the actual payment made by the Petitioner to the Govt. of U.P based on
acluals for the 2019-24,

10) It is noteworthy to mention that Tariff has been calculated by considering

10.1

L6% ROL worked out as follows:
a) Additional 0.5 % ROE for early commissioning
L} DBase ROL as 15.5%

Additional 0.5% ROE for early commissioning of units was allowed
during the applicable first Tariff period i.e. from the COD to 31.03.2014.
Hon’ble Commission has continued the incentive of additional 0.5% ROE
for subsequent Tariff period i.e. 01.04.2014 to 31.03.2019 by Hon'ble
Commission vide order dated 24.05.2017 (Para -4, Pg-35). The same is
quoted below:
Quote

"Commission Analysis

(1) The Commission has allowed the following parameters for

calculation of the Capacity Charges for BEPL plants:

Parameter Norimms
Interest on loan Capital Wejghted Average rate of Interest
for the period

Depreciation including Advance As per Regulations(Althougts fur
against Depreciation the addition...... auting the year,

depreciation is calculated for half

year)

Return on Equity 16%(15.5% plus 0.5% additional
ROE)

Tax on ROE No grossing up is allowed as per

the Regulations. The tax will be




10.2

separately colfected in Tax Escrow
Account

Queration and Maintenance As pef Reﬁi}}’atfbns

Expeiises

Interest on working Capital As 'péf Regulations

Compensation Allowance Not Applicable

5. Additional RoF:-
The Commission has approved additional RoE of 0.5% in line with its
order dated 09.07.2014 and the applicable Requiations.”

Unguote

Additional 0.5% ROE (As per order dated 09.07.2014) provides as under:
Quote
"11. The provision under clause 21 (iij) of the UPERC (Terms
and Condition of Tariff) Regulations, 2009 states as below:
Return on equity shall be computed on the equity base
determined n accordance with Regulation 20 @ 15.5% per
annum;
Provided that in case of projects commissioned on or afer 1
April, 2009, if such projects are completed within the timeline
specified in Appendix — IV, or for projects approved before 1%
April, 2009 in absence of any provision made in PPA, an
additional return of 0.5% shall be allowed.
Provided further that additional return shall not be admissible,
If the project 15 not completed within the timeline specified
above for reasons whatsoever.”

Unqguote




10.3

PPA Provisions for 15.5% basc ROF as applicable: 1t is submitted that

- Schedule 7 of the PPA deals with Tarlff and recognizes the individual

components induding deprecdation, advance against depreciation, ROE,

O&M expenses, working capital, taxes duties imposilions etc. However, It

Is relevant to note that the PPA and the Regutations 2019provide

differently wilh regard to ROE, A comparlson of the two is as undor:

PPA

7.3.6 Return on Equity
Return on Equity Return on
equity shall be computed on the

equity base determined in’

accordance with UPERC
Regulations @ 15.50% per
annum. Provided that in case
the Unit(s) of the Seller is
Commissioned  within the
timelines as specified in UPERC
Regulations, the Sefler shall also
be eniitled to an additional
return of 0.5%

Provided that eguity invested in
foreign currency  shall  be
alfowed a retum up to the
prescribed limit in the same
currency and the payment on
this account shall be made in
Indian Rupees based on the
exchange rate on the Due Date
prevailing on the Due Date,

The premium raised by the
Seller whife issuing share capital
and investment of internal
resources created out of free
reserve of the Selfer, if any, for
the funding of the Power
Station, shall also be reckoned
as paid Equity, provided such
premium amount and internal
resources are actually utilised
for  meeting

pital”

Regulallons, 2019

(I)Return on Equity

Return on equily shall be computed in
rupee terms on the equity base
determined i1 awcordance with these
Regulations @ 15% per annum.
Provided that the rate of refurn of a new
project shall be reduced by upto 1%for
such period as maybe decided by the
Commission, if the generating station is
found to be declared under commercial
operation without commissioning of any
of the Restricted Governor Mode
Operation (RGMOJor Free Governor
Mode  Operation  (FGMO)  data
telemetry, communication system up to
foad dispatch center or protection
system based on the report submitted
by SLDC;

Frovided also that as and when any of
the above reguirements are found
lackitig In an existing generating station
based on the report submitted by the
SLDC, RoE may be reduced by up fo 1
% for such period as may be decided by
the Commission;

Explanation: The premium raised by the
generating company while issuing share
capital  and investment of internal
resources created out of free reserve of
the generating company, if any, for the
funding of the project shall also
reckoned as paid up capital for the
purpose of computing return on equity,



10.4

10.5

8

expenditure of the Seller and provided such premium amount and
forms part of the approved up internal resources are actually utilized
capital for the purpose of for meeting the capital expenditure of
computing Return on financial the generating station and forms part of
package. the approved financial package.

Tt is respectfully submitted thal even al the Uime of harming of the Tarift
Regulations, the Hon'ble Commission was cautious of the fact that
individual PPAs wilh generators provide for differont ‘fariff parameters
and therefore has provided the following safeguards in the Regulalions,
2019:

2. Scope and extent of Application:

"(4) n case of any conflict between provisions of these
Regulations and a Power Purchase Agreement signed between a
Generating Company and Distribution [licensee(s)/beneficiary
(ies), the provisions of these Regulations shall prevail,

Provided that in case of Projects where parameters have been
agreed to in the Power Purchase Agreement or determined
through earller Regulations prior to 1.4.2018, for any hardship
due to discrepancyy inconsistency with parameters given in these
Reguiations, the Commission may be approached and parameters
in such cases may be determined by the Commission at the time
of Tatiff determination of concerned Generating Station.”

It is submitted that in terms-of the proviso to Regulation 2 (4) (quoted
above) the Hon'ble Commission while recognizing the supervening effect
of the lariff Regulations over the terms and conditions contained in the
PPA had specifically notified the proviso in terms of which the Hon'ble
Commission has retained the power to deal with the hardship due to
deviation contained in the Regulation from the PPA. lhe Petitioner
submits that the Petitioner had entered into the PPA on 10.12.2010 with
UPPCL and, therefore, the provisions of the proviso to Regulation 2 (4)
of the Tarii‘f Regulations (quoted above) squarely appliés to the

“ Pefitioner’s Power Projects of 2 x45 MW. At the time when the Petitioner

signed the PPA an




10.6

10.7

9

commercial operation, the Taiiff Regulations notified by the Hon'ble
Commission specifically provided for the Return on Equity to be allowed
at 15.5% per annum. The flnanclal closure, arrangement of funds,
deployment of equily and inveslinenls made In the capital cost of the
plant etc. by the Petitioner have been on the above parameters of the
Return on kquity being allowed at 15.5%. The Return on Equity at
15.5% was also consistent with the Tariff Regulations of the Contral
Commisslon which recognize the equity even for public sector companies
such as NTPC, Powergrid, DVC, NEEPCO etc. at the above rate. The
Return on Equity was envisaged to be at 15.5% on account of the risk
involved to the Tnvestor in investing in the power project as compared to
the risk in other sectors. The post-tax return of 15.5% was considered
by the Government of India, the Central Commission, the State
Commission including the Hon'ble Commission to be necessary to
incentivize the generating companies to invest ih the generating projects
and supply power to the distribution licensees. It was considered
necessary to allow such Return on Equity at 15.5% to give certainty to
the Investor.

In the facts and circumstances mentioned above, the Petitioner herein as
well as the other similarly placed generating companies had invested in
the generating projects relying on the Retumn on Equity being available
at 15.5% per annum and had arranged their affairs on the above basis
while committing in the power projects and entering into the PPA for a
period of 25 years with UPPCL.

In view of the above, the changes made to the Tariff Reguiations, 2019
in regard to the Return on Equity on its terms should not be applied to
the generating companies which have already entered into the PPA with
UPPCL on the terms and conditions duly settled by the Hon'ble
Commission. _This is_consistent with the objective behind the proviso to




10.8

10.9

10

to make an exception in case of the PPA as tha Tariff determined under
the earlier Regulations prior to 1.4.2019. The proviso thus, recognizes
that there will be hardship to such generating companies because of te
inconsistency that the parameters given in the Requlation. The
fundamental basis on which the investment was made by the Petitionier
would be changed if the reduction in the Return on Equity from 15.5%
per annum o 15% is given effect to.

It is stated that in so far as the Petitioner is concerned, the Tariff norms
provided in the PPA forms the basis for achieving of financial closure,
which was done on the basis of the ROE @ 15.5% as per the PPA.
However, the Regulations 2019 provide differently on ROE which can
apply prospectively to parties entering in to a PPA today but ought not to
affect the rights of the Petitioner who has entered into PPA before the
notification of Regulation 2019,

Further, Section 61 of the Electricity Act, 2003, inter-alia, reads as under

Section 61. (Tariff Regulations):

The Appropriate Commission shall, subject to the provisions of
this' Act, specify the terms and conditions for the determination of
Tariff, and in doing so, shall be guided by the following, namely:-

(a) The principles and methodologies specified by the Central
Commission for determination of the Tariff app/fcab/e to
generating cornpanies and transmission licensees;

10,10 It is respecifully submitted that the Central Electricity Regulatory

Commission (CERC) has also framed its Tariff Regulations for 2019-
2024 wherein the ROE has been provided at 15.5 %. The Central
Commission has retained the ROE at 15.5% from its earlier Tariff
Regulations, 2014-2019. In the statement of object and reasons, the
Central Commission has stated as under:
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“10. Chapter 8 — Comipitatioi of Aniiiial Fixed Cost
10.1 Return on Equity [Regulation 30]

10.1.1 In the draft 2019 Tariff Regulations, the Commission had
specified a post-tax Rof rate of 15.50% for thermal generating
station, transmission system and run of the river hydro generating
station. 1he Conunission also piovided that 1ate of retuin on
equity in respect of additional capitalization after cut-off date
within or beyond the original scope of work shall be computed at
the weighited average rate of interest on actual loan portfolio of
the genarating station or the transmission system, Besides, the
Commission also provided for specific instances, where rate of
return of equity shall be reduced by 1.00% , in case of a
generaling station or transmission system is found to be declared
under commercial operation without commissioning ar otherwise
at any point of ftime, without operating of any of the RGMO,
FGMO, data telemetry, communication system up to Joad dispatch
cenltre or protection system based on the report submitted by the
respective RLDC.

The  Commission  has  considered the  stakeholders
comments/suggestions. The Commission is of the view that in
cases where the additional capitalization has become necessary to
Change in Law event, normal rate of return of equity should be
allowed instead of allowing rate of return on equity at weighted
average rate of interest on actual loan portfolio. Therefore, first
proviso to clause (2) of Regiiation 30 has been revised suftably.

10.1.3 The Commission agrees with suggestion of the
stakeholders that in the wake of large-scale renewable integration
and dynamijc shape of the load curve, higher degree of ramping
support fromn thermal generation would be reguired. The CEA
(Technical Standards for Construction of Flectrical plant and
Electric fines) Reguiations 2010 prescribe +/-3% per minute ramp
rate for coal fired thermal generating stations. The Indian
Electricity Grid Code (IEGC) provide for a ramp rate of +/-1 % per
minute only. The Commission is of the view that all thermal
generating units should mandatorily provide minimum ramp rate
of+/-1 % per minute and there should be disincentive for not
achieving the minimum ramp rate of +/-1 % per minute with
effect from 1.4.2020. In addition, in order to encourage
generating stations to provide higher ramp rate than+/-1 % per
minute, there should be incentive. Therefore, the Commission has
added-a_suab=tlquse=(#i) in the second Provise to cdlause (2) of
: Qe‘f gy 7

?u“'
=
o




12

et et aT o]

Reguiation 30, which shall be applicable to thermal generating
station and shall be effective from 1.4.2020, providing for
incentive or disincentive for achieving or failing to achieve desired
ramping fevels. In case of failure to achieve the ramp rate of 1%
per niinute, the rate of return on equity shall bereduced by
0.25%. Further, an additional return of 0.25% on equity shall
beallowed on achievement for every incremental ramp rate of 1%
ovel alrdabiove the 1ainip 1ate of 1% per miute, subject to celling
of adlitional return of1.00%. It Js further provided that the
(letailed guidelines in this regard shall be Tssied by National [ oad
Digpaltch Cerrtre by 30.6. 20147

10.11 In addition to Regulation 2 (4) of the Tariff Regulations, 2019 there are

10.12

following provisions in the said Tariff Regulations.

“11. Power to Remove Difficulties:

If any difficulty arises in giving effect to these Regulations, the
Commission may, of /ts own motion or otherwise, by an Order
and after giving a reasonable opportunity to those likely to be
affected by such Order, make such Provisions not inconsistent
with these Regulations, as may appear to be necessary for
removing the difficulty.

12. Power to Relax:
The Commission, for reasons to be recorded in writing, may vary
any of the Provisions of these Regulations on its own motion or

on an application made before it by an interested person by an
order.”

In the facts and‘circumstances mentioned above, it is a fit and proper

- case where the Hon’ble Commission may be pleased to oxercise the

powers to remove difficulties and power to relex as provided in the
above Regulation to give relief to the Petitioner. The Petitioner submits
that the provisions such as Regulations 2 (4), 11 and 12 of the Tariff
Regulations, 2015 are provided in the Tariff Regulations {delegated
legislation or plenary legislation) by nature of exemption etc. specifically

3 specific situation which needs to be addressed on

ex QY /

e
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account of the hardship or adverse fmpact that may arise. The objective
and nature of the provision providing for exclusion by way of exemption,
power to relax, power to remove difficulties has been considered by the

Honi'ble Courls In Lhe followlng cases:

1. M.P. Jain -~ Cases and Materials on Indian Administrative
Law — 1994 Edition Volume 1, Page 117:

"AL times, a statute may contain a "removal of difficulty”
clause. The need for such a clause atises because at the
fime of passing a new law, it may not be possible to
foresee all the difficulties which might arise in its working.
In order to obviate the need to go to the legislature to pass
g law to remove any difffcully howsoever trivial, the
executive is given power to remove any such difficulty by
making an order. At times, ' removal of difficulty’ clause
may empower the government to amend the parent Act or
any other Act with a view to bring the parent Act into fulf
operation. Its widest extension is to empower the delegate,
“if any, difficulty arises in bringing the Act infto operation to
remove the difficulty by order." This kind of clause has
acquired the nickname of Henry VIII clause, as
personifying ‘"executive autocracy”. According fo the
Committee on Ministers Powers, the sole purpose of
Parflament in enacting such a provision is "to enable mincr
adjustments of its own handiwork to be made for the
purpose of fitting its principal into the fabric of existing
legisiation, general or focal.”..."

2. NTPC Limited v. Madhya Pradesh Stale Eleclricitly Board
2007 ELR APTEL 7

i. "It must be held, that the power comprised in Regulation
13 is essentially the “power to relax”. In case any
Regulation causes hardship to a party or works injustice to
him or application thereof leads to unjust result the
Regulation can be relaxed. The exercise of power under
Regulation 13 of the Regulation is minimized by the

0 Fecord the reasons in writing by the
efdy /fi* )
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Commission before any provision of the Regulations is

relaxed. Therefore, there is no doubt that the Commission
has the power to relax any provisivrr uf the Regulations.

(para 24 b)

il. The power to relax any provision by the Commission can

be invoked by the Commission ftself or on an application

made by an interested PErson.

(Para 25 d)

i The scarcity of gas fur which the Appellant was not able to
reach the target availability ought to have been taketr note
of by the CERC in the Impugned Order. In the
circumstances, it Is fit case in which the Commission ought
to have exercised its powers under Reguiation 13 of the
Regulations for relaxing the target availability for Kawas
and Gandhar GPS. (Para 36 g)”

3. Hindustan Paper Corporation Limited v. Government of
Kerala (1986) 3 SCC 398:

9. ... In almost all the statutes by which the fiscal or economic
interests of the State are requlated, provision for granting
exemption in appropriate cases would have necessarily to
be there and the power to grant exemption is invariably
conferred on the Government concerned. The Legislature
which Is burdened with heavy legisiative and other types of -
work is not able to find time to consider in detail the
hardships and difficulties that are likely to result by the
enforcement of the statute concerned. It has, therefore,
now become a well-recognised and constitutionally
accepted legislative practice to incorporate provisions
conferring the power of exemption on the Government in
such statues. Such exemptions cannot ordinarily be
granted secretly, A notification would have to be issued
and published in the Gazette and in the ordinary course it
would b8 sEpect T the scrutiny by the Legisiature. The
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11)

12}

15

power can be exercised only in the public interest as
provided by the Section itself. The validity of provisions
conferring the power of exemnption has been consistently
uphetd by this Cowrt it a nummber of decisions commencing
with the State of Bombay and Anr. v. FN. Balsara
MANU/SC/O009/1951 | [1951 J25CR682 "

The above judgments are collectively enclosed as Annexure A (colly).

It is well settled that power to relax the norms is a judicial discretion and
can be exercised on a case to case basis by recording reasons in writing.
It is submitted that the Petitioner has clearly set out the reasons above

ahid therefore s enlitled Lo the sald rellef,

Further, it is pertinent to mention that M/s Lalitpur Power Generation
Company Limited (LPGCL) Group Company of Bajaj Group had filed
Petition no. 1524/2019 on 06.11.2019 on the issue of ROE. The main
prayer of the Petition was to hold that the PPA dated 10.12.2010 entered
into between LPGCL and Uttar Pradesh Power Corporation Limited in
regard to generation and supply of power to Uttar Pradesh Power
Corporation Limited from 3 x 660 MW Thermal Power Plants of LPGCL
shall continue to be eligible for a Return on Equity at the rate of 15.5%
per annum as per Article 7.3.6 of the PPA for the entire duration of the
PPA even after coming into force of the Tariff Requlations, 2019 notified

by the Hon'ble Commission.

Since, LPGCL Tariff Petition 2014-19 was pending before Hon'ble
Commission, LPGCL. decided to wilhdraw the Petition with the liberty to
approach the commission at later stage. Hon'ble Commission vide order

~ dated 03.02.2020 while allowing the withdrawal of the Petition has

mentioned the following:
"The Commission allowed to withdraw the Pelition and granted

p—————

ach at a later stage,”Emphasis added
&




13)

14)

15)

16)
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it is pertinent to mention that since, BEL PPA also have similar provisions
as stipulated in LPGCL PPA regarding refurn on equity, BEL is praying
this Hon'ble Commisslon to kindly allow the 16% ROL for BLL stations.

The Petitioner has accordingly calculated the Tariff for 2019-24 period
based on the above and the same is enclosed as Appendix-II to this
Petition.

The Petitioner is filing this Tariff Petition subject to the outcome of its
various appeals/ Petitions pending before different courts. Resides, the
Petitions filed by BEL for determination of capital base as on 31.03.2014
through true-up exercise are pending before the Hon’ble Commission
and would take some time. The Petitioner, therefore, reserves its right to
amend the Tariff Petition as per the outcome in such appeals/ Petitions,

if required.

Accordingly, the Petitioner has considered ROE @ 15.5%+0.5% as
applicable at the time of investment approval for computation of Tariff
for the period 2019-24. Hon’ble Commission may approve the same and
grant.the Tariff accordingly.

The Petitioner has already paid the requisite filing fee vide ......... on
........ for Ue year 2019-20 and Lhe delalls of the same have been duly
furnished to the Hon'ble Commission. For the subsequent years, it shall
be paid as per the provisions of the UPERC (Payment of Fees)
Regulations, 2012 as amended. Further Regulation 33 of Tariff
Regulations 2019 provides that the application fee shall be allowed to be
recovered from the beneficiaries subject to prudence check by Hon'ble
Commission. Accordingly, it is prayed that Hon'ble Commission may be
pleased to allow recoverfiling fee from the beneficiary.
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17)  Ttis further submitted that levies, taxes, duties, seivice tax etc. lovied by
the various authorities on Petitioner in accordance with law shall be
billed to beneficiaries additiodnally.

18)  'The Petitioner further craves liberty to add or make further submission
as may be requlied by the llow'ble Cormisslon duilng the coutse of
these proceedings.

' PRAYERS

In the light of the above submissions, the Petitioner prays that the
Hon’ble Commission may be pleased to:

i) Approve Tariff of Utraula for the Multiyear Tariff period
01.04.2019 to 31.03.2024 as per appendix-II enclosed herewith
as per provisions of UPERC (Terms and Condition of Tariff)
Regulations, 2019:

i) Allow the ROE @ 16% as brought out at para 10, 11 and 12 of
this Petition.

i)  Allow the recovery of filing fees paid to the Hon'ble Commission
from the beneficiary.

iv)  Pass any other order as it may deem fit in the circumstances
mentioned above.

Lucknow
Authorised Signatory

Dated: -0 &+ 1| 2020 Bajaj Energy Limited
Petitioner/Applicant
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Rekha Adure

it H.O. LUCKROVE
Rapd.MNo. -.7‘7 L’Z"‘LJ'E

PETITION NO. OF 2020
IN THE MATTER OF: Fixation of Multiyear Tariff.

P%tmon under Section 62, 86(1) (a) 886 (1) (b) of the Electr[mty Act,
2003 read with Regulation 15 (1) UPERC (Terms and Condition of
Tanff) Regulations, 2019 for fixation of Multiyear Tarlff for the period
frém 01.04.2019 to 31.03.2024 in respect of 2 x 45 MW Utraula
Thermal power project of Bajaj Energy Limited.

$ M/S Bajaj Energy Limited, Utraula Unit =~ . Petitioner
) .

ﬂ G'L’D VERSUS
\\\‘ Uttar Pradesh Power Corporation Limited and others ....... Respondents

Adv. & Nowery
1.0 R
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AFFIDAVIT IN SUPPORT OF THE PETITION

I, Amit Kumar Pandey son of Shri Suresh Pandey aged about 40 years,
resident of H 308, Vrindavan Yojna, Raibalelli Road, Lucknow do hereby
solemnly affirm & state on oath as under:

t. ‘thal lhe deponent Is the Authorized Representative, of M/s Baju] Cnetyy
Ltd., and as such is well convarsant witl: the facls & crcumstances of e
case deposed hereunder and Ts authonzed to swear this on behall of the
Petitioner Company.

2. The applicant is filing this Petition with respect to Utraula Unit, under
section 62, 86(1) (a) and 86(1) (b) of the Electricity Act, 2003, the
provisions of Power Purchase Agreemenl and ralevant Regulations,

3. That the deponent declares that there is no case pending in any court of
law with regard to the matter referred to the Commission.

4. That the contents of paragraph 1 to 5 of the accompanying Petition are
true on facts and those of Paragraph 6 to 11 are believed to be true and

o correct upon information received from the documents on record and
Z0 LA BN

/‘\;\ those of Paragraph 12 to 18 and Prayer Clause are believed to be true on

) \
nrwhha Aror \& \
'{ v, & Notary
tMid. H,0, Lucmow*
\Regd No 317972001/

b

the basis of my knowledge, belief and legal advice sought.

__“zfx_,ﬂ‘

O A ‘\1‘ Y
/,\ . eo-,/
ST B oS

Place: Lucknow.
Dated: $4.11.2020
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VERIFICATION

L Amll Kumnar Mandey, the above-named deponent, do hereby verify that
the contents of paragraphs 1 to 4 of this Affidavit are true to my personal
knowledge. No part of it is false and nothing material has been concealed, so
help me God.

Place: Lucknow,
Dated: p{.11.2020

Exscution admitied
afore me. o noJ
@v O \
N At . %\\\
Rckﬂﬁ Lrays
A, & Nc:;awm .
i ""f U.?. ﬂ"ﬁ}’:s-
wd. HO LUCE(NO.I u.p s
mRegd.E‘lG. 34752001

Poio £ entfExens”

Lnr X T .d'egﬂ‘fl” R ]
it @S signed/ PEUTE
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Appendix-il

TARIFF FILING FORMS (THERMAL)

FOR DETERMINATION OF TARIFF

PART-
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ANNEXURE - I UTR

PART-

Checkllst of Forms and other Informattoni documents for tardff filing for

Therma! Statlons

Form No. Title of Tariff Fillng Forms {Tharmal) Tick

FORM-1 Summary Shisest

Form-1(l) Gtatement showing elaimed capilal cosl

Fotau 1{1) Statement stiowlig Rutur un Eyulty

FORM-2 Plant Characteristica

FORM-3 MNormative parameters considered for tariff computations

FORM- 4 Detsils of Foreign loans

FORM- 4A Detalls of Foreign Fquity

FORM-5 Abstract of Admitted Capital Cost for the existing Projects

FORM-5A Abstract of Capital Cost Estimates and Schedule of Commissioning far the New
projects

FORM-58 Break-up of Capital Cost for Coal based projects

FORM-5C Break-up of Construction/Supply/Service packages

FORM-5D Detais of variables , parameters , optional package etc. for New Project

FORM-5DI In cass there is cost over run

FORM-5Dil In case there is time over run

FORM-5E tn case there is claim of additional RoE

FORM-§ Financial Package upte COD

FORM-T Details of Project Specific Loans

FORM- & Details of Alocation of corporate loans to varicus projects

FORM-8A Statement of Additional Capialisation after CGD

FORM-9B Statement of Additional Capialisation during fag end of the usefid life of Project

FORM - E;Bi. Details of Assets De-cépitalised during the period

FORM-9C Statement showing recenciliation of ACE claimed with the capital additions as per
books

FORM-8D Statement showing items/assetsiworks claimed under Exclusions
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ANNEXURE - It UTR

Form No., fiﬂe of Tan'ff Filing Forms {Thermal) Tick

FORM-.BEZ-EW o Statement of Capi;-z;; cost

FORM-SF [Statement of Caplial Woks in Progress

FORM- 10 Tinancing of Additional Capilaliszlion

|Fonm- 11 Caleulntion of Depreclation

FORM-12 Staternent of Depreclation

FORM- 13 Caleufation of Weighted Average Rate of Interest on Actual Loans

TORM- 1A Caleulation of Interesl en Notmalive Loan

FORM-13 B Carlculation of Intereat on Working Capilal

éORM- 13¢C Other Income as on COD

FORM-13D tncidental Expenditure during Construction up to Scheduled COD and up
te Actual COD

FORM-13E Expenditure under different packages up te Scheduled COD and up to
Actual GOD

FORM- 14 Braw Down Schedule for Caleation of IDC & Financing Charges

FORM- 14A Actual cash expenditure

FORM-15 Detalls/information to be Submitted in respect of Fuel for Computation of
Energy Charges1

FORM-186 Details/information to be Submitted In respect of Capital Spares

FORM-17 Liability Flow Statement

FORM-18 Station wise Cost Audit Report

Other Informatlonf Documents

Sl. No. Inforrmation/Document Tick

1 Certificate of incorporation, Cerlificate for Commencement of Business,
Memorandum of Assaociation, & Articles of Association { For New Station
setup by a company making tanff application for the first tima ta CERC)

2 " Station wise and Corporate audiled Balance Sheet and Profit & Loss
Accounts with all the Schedules & annexures on COD of the Stalion for
the new stafion & for the relevant years,
Station wise and Corporate audited Balance Sheet and Profit & Loss .
Accounts with all the Schedules & annexures for the existingr'station for
refevant years.
Copies of relevant loan Agreements

4 Capies of the approval of Compelent Authority for the Capital Cost and
Financial package.

5 Copies of the Equity participation agreements and necessary approval for
the foreign equity.

6 Copies of the BPSA/PPA with the beneficiaries, ifany
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ANNEXURE - I UTR

Detaifed note giving reasons of cost and ﬁ'me o\..re'r run, if applicable.
List of supporting documents to ba submitted:
Detailed Project Report
T CPM Analysis
FPERT Chiarl and Bar Chart,
Justifioation for cost and Bme Overnun
.Gmcrah'ng Company éhall .aubmit copy of Cost Audit Reporl uleng wilh
vosl accounting recoids, cost delalls, statements, schedules etc. for the
Gorerading Unill wise fslage wisu/Slutlion wlsel nd subsequently
aonnlidated &l Comprany level g subtiited Lo e Govl, of hedls for first
s two years i.e, 2014-15 and 2015-18 at the time of mid-term true-up in
2016-17 and for balance period of tariff period 2014-19 at the time of final
true-up in 2019-20. In case of inilial tariff filing the latest available Cost
Audit Repurt should be fumished,
é Any other refevant information, (Please specify)
14 Reconciliation with Balance sheet of any actual addilional capitalization
and smongst stages of a generating station

Notet: Electronic copy of the petition (in words format) and detailed calculation as per these formats {in excel

format ) and eny other informat ion submit fed shall also be furnished in the form of CD/Floppy

disc.




“(1} 9z vonemnBoy sod se YiuoW 3t 1of SIADD PUE (£)iS02 [on, UO paseq af [8ys LjUowW aty 1o} Fjes ebleyn ABi1vu3 ayy 10z

‘Ino juss aq o} panpayss ABleus sng-xe Lo paseq Ino PAYIoM B4 [jeus s6ieyd ABaua |g)0) 2y 162

“Allenpimpur (a0 Aroas jo 10adsal Ut g a5 'AISROBLRINILYS Pas S| [ENEHIN Jf y2

"pausItung ag 0) 'uonelndas tad se Anbs Bulapisuod 'suonejnojes 1o S|elRa L

100N

- - - - - - HinisN at 'z vz (UIAN/BS]E)SRY-XO ayey afiwys Afiaeug
sy 1502 |io |31y Alepuodag A

(%) Anueny jan2 4o (%)
[uo sy . (leaD payodu ) 1500 [8nd papuey 2E

{26 Apueny Jan: jo {34)
alio] sy (1205 : oisPWOQ ) 1500 [and papue L'

st Pl 8L’ z3'k 1A 304 YA SHY (umylisy) fese),

wsl'e 18vZ50L £9'£2'0) FrLE0LL ¥ 6PE' L £L'926'LL e sy B0l
- - - - - - 4B 8 {a|qeaidde §)) astemo)y uohesuado) M
BSH'E weee's 06'LLLE 02'040'e 3¥'996'7 0B'ShL'E UAET 8 ' sasURdXI N 9 O &'l
oy org LLFYE 85'p25 FLbbe 3F2P6 £0°98%"1 e sy d leyden Bupiop uo psassjuy L
WESS'E WEES'C 651957 65'896'Z 98'295'2 9L'L9§'T Wie sy . JAInb3 uo binjay €l
&) 21788 8.3 be'gee's 556510 66'€90'2 e sy Uo7 uo jsassjy| Tl
12'g39'2 A T 85'62.°¢ oovLL'e FEHLE B5ZLL'E UyET sy uciefardsg [
g i 9 g 4 by ' z L
v2-£20Z £2-2202 TE- 120z 120202 0Z-6107 mw_wh_ww nun sienoued|  oN's
ddJ. A G X2 BInEAN Xmesnousiquoibor) eoeld uohelg uleiatay at) Jo slitey
P17 v ABlsu3 [efeg Jauopad o} jo slueN

FOOLE AELIWNG
b -NECH FLyvd
g¢ d.Ln Il ~ FUNXNINNY




se) Apappadsal 6102807 LE €1 » L0 0"

“10) padeld 5 paiap su0D Useq SBY 94&°G) JO B)R) aseq auy

‘P01 Zied L) paLanLaw se 610z Uope[nBal Jiuel DYAD B T0ddi UM paubls vdd {b) (2) suoneintal gue) ¢Loz HxIdn o) Puipsoasy (z

“UD9 34} 40 |70} eled tapun pajiugns

+G PLE y10Z'20°LE 0} JOD J0 poliad 2y} Jo) LL0Z'S0°HE @ +L0Z'L0'60 PSIRP SI9DI0 SPIA pamOIE Se GO2) ALED 40} %60 (| ‘810N

YNET Sy U Junouwy

92

ALN

9F'c645' IP'EIS'T ELLEG Y 65'998'E 98°495'¢ 9.7198'2 Ainb3 uo uimay
%00°GH %00°31 %a0et %009k %009} %00°G1 (xe1 aud) IOY Jo aey
Zy'ece'al TLa0Z'9L Li'¢gs'al 0L'E50°91 016305l 05'8+0°9 funb3 abesoay
ZL'BCZ'oL Z.°€0Z'9L ¢-"60CZ'31 1€'850'0} 0L'6¥0'91 0l'830'gl fynb3 Buisoln
- - - - - - pouad 7 jeeA auy) Bulinp sebmu0s|p 0} 8NP @SEAIOU] PRV
- - - - - - pouad ; 1ead ay) Euunp [e5.8A92 0} 8Np asealoa(] ;5997
R j ] 1 j j pouad
{ fead sy Bupnp usnzsiendes-ap 0} 3np 85BAI0A( 1§587
- - [R=g¢i=] 128 - 1F polsad s1e9A auz Buunp udppe ¢} anp asesiou| :ppy
ZL'8CZ'01 el-6oe'al [ Zogcle: T8 0L'6¥0'81 0i'6¥0'0l 69°AP0'01 Ainba Suiedo
{2) (9) ) ) {e) (z) (
¥z-£202 £2-ZT0T 22-220¢ LZ-0Z0% 0zZ-6102 6l-8102 signojued; “ON‘iS
Bunsixg
Anb3 uo ulnay Bumot)s JualsIrIg~— (][} L-0Li04
"BLIEC0TLE 0) PLOE' YOO pOlad aU) 10} UOlled HHe ) dn snup bl pajly S GLOZ'E0 € U0 SE 1500 |ejide) Buisoip #
O 0S0'vS OF"CEO'PS Go'6LL'EG PETLG'ES BB"96¥'ES B86'¥6P'ES 1807 (eytde D obileay
Chos0'Yvs Ot Ce0'ys D% 0EC" %5 04'224'eS 66°96¥'CS B6'96Y'ES . 1800 [eyded Buiso]o
- - - - - - pol.ad 1234 ay) BuLnp sableyosiy ppy
- - - - - - . pepsd [ jesh sU) Buunp jeS1anay 18597
- - - - - - pouad ;iesf ay; Buunp ucnesieydessq :sse
- - 047208 0L0¢ - Loy Jousad faeah ay) Bulnp uCIpPY PPY
CHOSD'¥S 0P’ CE0'PS 047 LET'SG 66'96¥'€S 86'96%'CS B6'Z6¥'LS 100 [eyded Bujusdo [#
(2 (9) -7 ¥} (¢) (@) (1)
V28202 £7-2202 221202 12-0202 0z-6102 hiod T
. 3500 1E1d=20 pawneo SuMoys JuUsWsIeIg- ([)|-ttHo4

I - ZUNXINNY




ANNEXURE - il UTR

Plant Characterlstics

PART-| FORM- 2

Unit{s)/Black{s}Paramatare Unit-l Uinit-ll
installed Capacity { MW) 45 45
Schedule COD as per Investment Approval 24-Apr-12
Actual CCD /Date of Taken Over (as applicable) 24-Apr-12

it Head or Non Pit Heed Non Pit | lead
Namne of the Boller Manufaciure M/s Thermax

Name of Turhine Generator Manufacture

M/s Siemens India

Maltt Steamns Pressure at Tuiblne Inlet {lgiCir2) abs’

Main Sieam Temperature at Turbine inlet ("(3)1

Reheat Steam Pressure at Turbine inlet (kg/Cm2)’

Reheat Steam Temperature at Turbine inlet (°C)’

Main Steam flow at Turbine intet undsr MCR condition (tons
iry? .

Main Slearn fow at Turbine miel under VWO condilion (fons
/nr)?

Unit Gross electrical output under MCR /Rated condition (MW)?

Unit Gross _ elecirical output under VWO condition (MW

Guaranteed Design Gross Turbine Cycle Heat Rate
(kCalkWh)®

2281 2281

Conditions on which design turbine cycle heat rate guaranteed

% MCR

% Makeup Water Consumplion

Design Capacity of Makeup Water System

Design Capacity of Inlei Cooling System

Design Cooling Water Temperaiure {°C)

Back Pressure

Steam flow at super heater outlet under BMCR corndition
{tonsfhr)

Steam Pressure at super heater outlet under BMCR condition)
(kg/Cm2)

Steam Temperature at super heater outlet under BMCR
condition (°C)

Design / Guaranteed Boiler Efficicncy (%)’

Steam Tamparature at Reheater outlet at BMCR condition (°C) |

83,60 83.60

Design Fuel with and without blending of domestic/imported
coal

Type of Cooling Tower

Type of cooling system®

Induced Draft Closed Clrcuit
Cooling Tower

Type of Boiler Feed Pump®

Motor Driven

Fuel Details’ |
-Primary Fuel Coal
-Secondary Fuel Light Diescl Qil
-Alternate Fuels NA
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ANNEXURE - II

UTR 41

PART-1 FORM- 5D

Dstalle of varlables, pararnotors, optional package ote. for Now roject ~ NOT APPLICARBLE

Name of the Petitioner

Name of the Generating Station

Bajaj Energy Pvi. Lid.
Ulrauls 2 46 MW 1172

. {Unit Size

Number of Units

0 licable

Greentleld/Extension

5. No. |Variables {Design Operating Range)} Values
1 Coal Qualily — Calurilic Value

2 Ash Content

3 Moisture Content

4 Boiler Efficiency

5 Suspended Particulate Matter

6 Ash Utilization

7 Boiler Configuration

8 Turbine Hent Rote

9 CW Temperature

10 Water Source

11 Distance of Water Source

12 Clarifier

13 Mode of Unloading Oil

14 Coal Urholding Mechanism

15 Type of Fly Ash Disposal and Distance ) o
16 Type of Boltorn Ash Disposal and Distance
¥ Type of Soil

18 Foundation Type (Chimney)

19 Water Takle

20 Seismic and Wind Zone

21 Condensate Cooling Method

22 Desalination/RC Plant

23 Evacuation Voltage Level

24 Type of Coal (Domestic/lmported)




ANNEXURE - I UTR

42

PART-I FORM- 5D

Farameter/Variablos

Completion Sahedule

Values

Tarme of Paymont

Performance Guarantee Liability

Basis of Price (FlIrm/Escalation-t inkex)

Equipmenl Supplier (Country of Orlgin)

Optional Packages

Desalination Plant/RO Plant

Yee/No

MGR

Railway Siding

Unloading Equipment at Jetty

Rolling Stock/Locomofive

FGD Plant

Length of Transmission Line till Tie Point (in km)
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ANNEXURE - li UTR

Name of the Petitioner

Name of the Generating Biation

638

PART-1 FORM- 8E

Bajaj Energy Pvt. Lid.
Utrnula 2% 45 MW TPP

(To be given for relevant dates and vear wise}

Amount In Ra 1 akh

3. Nu.

Barliculars

A3 on relsvant date,

Opening Gross Block Amount as per books

Amount of capiial lisbilities in A(a) above

Amount of IDC in A(a) above

Amount of 'C In A{a) above

Amount of FERY in A(a) above

Amount of Hedging Costin A(a) above

Amount of IEDG In A(a) above

purchases)

Addition in Gross Block Amount during the period (Direct

Amount of capital Habilities in B{a) above

Amount of IDC in B{a} above

Amount of FC in B{a) above

Amount of FERV in B(a) above

Amount of Hedging Cost in B{a) above

Amount of IEDC in B(a) above

Addition in Gross Block Amount during the period
{Transferred from CWIP)

Amount of capital liabilifies in C{a} abhove

Amount of IDC in C(a) above

d) Amount of FC in C{a) above

&) Amount of FERY in C(a) above

) Amount of Hedging Costin C(a) above

g) Amount of IEDC in C(a) above

a)Deletion in Gross Block Amaunt during the period

b) Amount of capital liabilities in D{a) above




ANNEXURE - Il UTR

69

¢} Amount of IDC in D{a) above

d) Amount of FC In D(a) abave

8) Amount of FERV in D{a} above

) Amount of Hedging Cost in D(a) above

. é) Amount of IEDC In D(g) above

a)Closing Gross Block Amount as per books

b) Amount of capital liabilities in E(a) above

¢) Amount of 1D In F(&) abave

d) Amount of U In E(g) above

e} Amount of FERV In E{a) above

f} Amount of Hedging Cost in E(a) above

g) Amount of IEDC in E(a) above

Note:

Relevant date/s means date of COD of unit/s/station and financial year start date and end daig—

&gy

175)
=)

o)




ANNEXURE - I UTR

Name of the Petitioner

Natne of the Generallng Station

Sl No.

70

PART-l FORM- 8F

Etatement of Capital worlss in progress

(1o be glven for ralevant dates and year wisc)

Parliculars

Opening CWIP as per books

Amount in Rs. Lakh

As on relevant dale.

Amount of capital liabiliies In A(a) above

Amount of IDC in A{a) above

Amvount ol FC it A(a) above

Amount of FERV In A(a) above

Amount of Hedging Cost in A{a) above

Amaunt of IEDC in A(a) above

Addition in CWIP during the period

Amount of capital liabilities in B{z} above

Armount of IDC in B(a) above

Amount of FC in B{a} above

Amount of FERV in B{a) above

Amount of Hedging Cost in B{a) above

Amount of IEDC in B(a) above

Transferred fo Grose Block Amount during the period

Amount of capital liabilifies in C(a) above

Amount of IDC in C(a) above

Amount of FC in C{a) above

Amount of FERV in C(a) above

Amount of Hedging Costin C{g) above

Amount of IEDC in C(a) above

a)Deletion in CWIP during the period
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71

b) Amount of capital liabilities in D{a) above

¢) Amount of IDC in D{a) above
d} Amount of FC in D{a) above

&) Amount of FERV In D{a) above

) Amount of Hedging Cost in D(a} above

PART-| FORM- 8F

g} Amount of IEDC in D{a) above

a)Closing CWIDl as per books

b) Amount of capital liabilities in E(a) above

¢) Amount of iDC in E(a) above

d) Amount of FC in E{a) above

e) Amount of FERV in E{a) above

f) Amount of Hedging Cost in E{a) above

g) Amount of IEDC in E(a) above

Nate:

1. Relevant date/s means date of COD of unit/s/station and financial year start date and end date

TR A
-\\l‘s’;(Petlt;one
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ANNEXURE ~ I} UTR

Calculation of Depreciation
Name of the Pefitioner Baa] Energy Pvt. Lid.
Nama of the Generating Station Ulrawlz 2x 45 MW TPP
Amount In Rs Lakh

Gross Block aa on 31.03.2099 | Depreciation Retes Depreciation
S. 1 or as an COD, whichaver is as per CLRC's Amount for
Ho. Name of the Assets later and subsequently fur ciaell| Depreciation Rale | euul yem upio
year thereafter upto 31.3.24 Schedule 31.03.24
4 2 3 4= Col.2 X Col.3
Existing
2018-19
1|[and [see nete] 98.02 0.00% ) -
ETC Cast 1 Construction &
N Pre Commissioning 53,328.06 R 311311
ZrQuaheads bIDC | 581%
TOTAL §3,408.00 TENE
"|Waighted Average
e 5.88%
Pepreciation Rate {%)
2019-20
1lLand (see note) 98.23 0.00% -
EPC Cost + Construction &
Pre Commissioning 53,398.06 3,131
2|+Overheads + IDC 5.83%
TOTAL 53,480.58 3,113.11
Welghted Average -
Depreciation Rate (%) S8t
2020-21
1{Land (see note) 98.93 0.00% -
EPC Cost + Constriiction &
Pre Commissioning 53,428.77 3,114.08
2|+Qverheads + IDC 5.83%
TOTAL 53,527.70 3,114.90
Weighted Average o
Depreciation Rate {%0) 5.82%
2021-22
1|Land {see note) 98.83 0.00% -
EPC Cost + Construction &
Pre Commissioning 53,931.47 3,144.20
2]+-0Overheads + IDC 5.83%
TOTAL 54,030.40 3,144.20
Weighted Average o
Depreciation Rate (9%) 5.82%
2022-23
1jtand (see noie) 95.83 0.00% -
EFC Cost + Construcion &
Pre Carnmissioning . 53,931.47 314420
2{+Overheads + IDC 5.83%
TOTAL 54,030.40 3,144.20
Weighted Average o
Depreciation Rats (%) 5.82%
2023-24 )
1{Land {see note) 98.93 0.00% -
EPC Cost + Canstruction & .
Pre Commissioning 63,031.47 8,144.20
2{+0verheads + IDC 5.83%
TOTAL 54,030.40 3,144.20
Weighted Average |
Depreciation Rate (%) 5824

*Provide details of Freehold fand and Lease hoid land separatsly
Note:
1. Name of the Assets should conform to the description of the assets mentioned in Depreciation
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ANNEXURE - I

UTR
FORM: 13 Calgylation of Weighted Avarane Rate of Interost on Actuzd Loans
Bajaj Energy Pyt Lid.

Nama of the Petitioner

Hama of the Generating Statien

Ltrnula 2% 45 MW TPP

75

PART- FORM-13

Amotntin Rs, Lakh

5L No. [Partioulars T | s | dsbai | etz | 2izead | aozsecs
14 Slate Bank of India

Gruss loun Oparning : -
Cuirtilative tepayimants of Loane upta previeus year
Netloan - Opening T 4,580.00 344250 2.2.‘;5.00 1,147.590 - -
Add: Drawal(s) during the Year - - - - - -
Less: Repayment {s) of Loans during the year 1,147.60 1,147.50 1,147.50 1,147.50 - -
Net lvan - Closing 2442 R0 2,795.00 1,147.50 - -
Average Net Loan 4,018.25 é,BﬁB.?S 1,721.25 573,75 - -
Rata of Interest on Lozn 11.9310% 13.5500% 13.6500% 13.5500% 13,5500% 13.5500%
Interest on Joan 479,16 388,72 233.23 I1.74 - -




ANNEXURE - Il UTR 76

Allahabad Donk

Grass loan - Opening -

Cusnulalive repayments of Loans upto previous year -

Naot foan - Opening 330,00 232.00 168.00 84,00 - -

Add: Drawal(s} during the Year - - - - - -

Lesy Nepaymant (5} of Loans during 61@ y&ar 84.00 54.00 ' 84.90 8400 - -

Net loan - Closing 252,00 168.00 84,00 - -

Averags Net Loan 254.00 21000 126.00 42.00 - -

Rafe of Inlorecl on Lean B "l LUSIU% 16.0500% 10.5000%  10.5500% 13.4500% 13.8800%

Inforast on loan 'TF.C;E 28 4G 17.07 5.08

Bank of India

Grose lear - Opening -

Cumulative repayments of Loans upto previous year -

Net oan - Opening 1,040.00 780.60 520.00 260.00 - -

Add: Drawal(s} during the Year - - - " - .

Less: Repayment (s} of Loans during the year 260.00 260.00 260.00 260.00 - -

Net loan - Closing 780.00 520.00 260.00 - - -

Averago NetLoan 791 0.00 650.00 390.00 136.00 - -

Rate of Interest on | nan 11 9310% 45.8000% 15.00% 18.0000% 16.0000% 15.0008%

Interest on loan 108.57 97.50 £8.50 19,50 - -

Corporation Bank

Gro_ss loan - Opening -

Cumulative repayments of Loans upto previous year -

Net foan - Opening 480.00 36000 240,00 120.00 - -

Add: Drawal(s) during the Year - - - . - .

Less: Repayment {5) of Loans duting the year 120.00 120.00 120,00 120.00 - - 1

Net loan - Closing 360.00 240.G0 120.60 - - -

Avarage NetLoan 420.00 300.00 160.60 G000 - -

Rate of interest on Loan " 11.9310% 13.6500%] 13.5500%| 13.5500% 1l3.5500% 13.5500%

Inferest on loan 50.11 40,85 24.39 8.13 - -

IDB1 Bank Lid

Grass loan - Qpening - JU— —_—
T
o Qy / ™,

%

=
[43]
=3



ANNEXURE - ] UTR 77
Curnulalive repayissnts of Laans upto pevicws yesr -
Net loan - Opening 860.00 500,00 450.00 200,00 - -
Add: Drawal(s) during the Year - - B - - -
Less: Repayment {s) of Loans cluring the year 20000 20044 200.00 éuﬂ.Dﬂ ' - -
Nat loen - Qloaing a46e.00 40040 20000 - - -
Average NetLoan 700.00 §00.00 300.00 190.00 - -

. Rate of Interest on Loan £3.3957% 13.4200% 1;.4200% 13.4200% 13.4200% 13.4200%
Interest on loan - B3.73 67.10 4D26 {. 13.42 - -
Criental Bank of Cemmerce
Gross loan - Opening -

Cumulative repayments of Loans upto previous year -

Netloan - Opening 30000 RL0G 150.00 TE.00 -
Akl Drawalls} durlng e Year - . - P : - . “ -
Less: Repayment (s} of Loans during the year 75.00 75.00 75.00 75.00 - -
Net loan - Closing 225.00 18400 75.00 - - -
Average NetLoan 262.50 187.50 112.50 37.50 - -
Rate of Interest on Loan 11.9310% 13,5500% 13.5500% 13.5500% 13.5500% 13.5500%
Interest on loan 31.32 25.41 15.24 5.08 - -
IFCL

Gross [oan - Opening -

Cunwlative repayments of Leans upto previous year -

Net loan - Opening 11,599.95 1 0,937.08 10,274,23 9,611.38 8,948.52 8,285,668
Add: Drawal(s) curing the Year - - - - - -
Less: Repayment (s) of Loans during the year 662.86 652.86 B52.86 662.86 662.86 66286
Netioan - Clesing 10,937.09 16,274,23 9.611.38 8,948.52 8,285.66 7.622.81
Average Net Loan $1,288.52 i0,505.66 9.9:“\;81 $,279.85 8,617.09 7.954.23
Rate of ilerest on Losn 12,2816% 12.4000% ' 2.400% 12.4000% 12.4000% 12.4000%
interest on loan 1.385.10 1,315.10 1,232.91% 1,160.71 1,088.52 986,32
Canara Bank

Gross [oan = Opening -

Curnulative repayments of Loans uplo previous year -

wet loan - Opening 42000 31500 24000 105.00 - -

(SRS
(W%
F()e



ANNEXURE -l UTR 78

Add: Drawal(s) during the Yuear . . - - - -
Less: Repayment {s) of Logns during the year 105.00 105.00 105.00 105,00

Natloan Clesing 31900 210.60 105,00 - - -
Avernge Net Loan 30750 282 50 15760 ‘ 52.50 o -- N -—_—-H—
Rata of Intorest on Lornn 11.9310% 13.5300% la.ssooﬁ 13.5500% 13.8500% 13.5500%
Intorest on lozn LEN:H 35 57 1A T.11

3 . |Union Bank of Indla

Gregy lean Gpaning

Cumulative repayments of Loans upto previous year -

Nat foan - Opening 500.00 375.00 250.00 125,00 - -
Add: Drawal{s) during the Year - - - - - -
Letse: Rapayment (5} of Loane during tha year 126,00 125.00 125.00 126.00 . -
Met loan - Closing o 315,00 250,60 125.0& - - -
Average Net Loan 437.50 312.50 187.50 62.50 - -
Rate of Interest on Loan 11.9310% 13.5500% 13.5500% 13.5500%)  13.5500% 13.5500%
{nterest on loan 52.20 42.34 25.41 8.47 - -
Total Lean

Gross loan - Opening - - - - - -

Cumnulative repayments of Loans upto previous yoar - - - - - -

Met loan - Opening 20,065.85 17,286.59 14,507.23 11,727.88 8.948.52 8,285.66
Add: Drawal(s} durlng the Year - - - - - -
Less: Repayment (s) of Loans during thé year ) 2,779.36 2,779.36 2,779.368 2,779.36 £§62.86 B52.86
Net loan - Closing 17,286.59 14,507.23 11,727.88 8,948.52 8,28B5,66 7,622,681
Average Net Loan 18,676.27 15,886.91 13,117.56 10,338,20 8,617.09 7,854.23
leslerost on oan 2.218.14 2,040.84 1,668.35 1,295.86 1,088.52 986.32
Weighted average Rate of Interest on Loans 12,2034% 12.83806% 12,7185%| 12.5347%  12.4000% 12.4000%
Note:

1.in case of Foreign Loans, the calculations in Indian Rupees are lo be furnished. However, the calculations in Original currency,
fumished separately in the same form.
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ANNEXURE - I} UTR 81

PART I TONM-130

Othar Income as on COD - NOT APPLICABLE

Name of the Petitioner Bajaj Energy Pvt, Ltd.
Nane of the Generaling Station Ulraula 2x 45 MW [ PF
Amountin Rs. 1 akh

ANo. {Particulars §’0"15;"1‘§ 2014-1% 2015 16 201617 201718 2018-19
1 intgrest on Loang and advance
2 Interest recelved on deposits ’ l
3 Inceme from lnvestment N—O-T , ; U I .
4 leoma from sals of scrap
S Rebate for timely payment
6 Surcharge on late payment from

beneficiaries
7 Rent from resldential bullding -

Misc, receipts (Pleass Specify
8 :

Details)

... (add)




ANNEXURE - II

UTR PARTE BORM 13D

Incidental Expenditure during Construction up to Scheduled COD and up to Actual/anticipated COD - NOT APPLICABLE

Name of the Patifiocner

Name of the Geperating Station

Bajaj Enargy Pvt. Lid.
Uirauda 2x 45 MW TPP
Amount in Re. Lakh

3. No. [|Parameters g:hoer::luled As on actual
COD COD/anticipated COD
A Head of Bxpenses: A T
| Employoos' Bonofits Exponges
; : Financo Gosts
3 Water Charges
4 Communication Expenses
5 Power Charges
6 Other Office and Administrative Expenses
7 Others (Please Specify Details)
8 Other Pre-Operating Expenses
B Total Expenses

L.ess: Income from sale of tenders

Less: Income from guest house

Less: Income recovered from Coniractors

Less: Interest on Deposiis

——

- {
/gémf

©
(/igeti Toner)
FiN




ANNEXURE - i UTR PART-EBRM-13E
Expenditure under different packages up fo Scheduled COD and up to Actualfanticipated COD - NOT APPLICABLE

Name of the Petiticner Bajaj Energy Pvi. Lid,
Name of the Generating Station Utraula 2x 45 MW TPP

Amount in Rs, Lakh

:It) Parameters B gihoerliule 4 COD As on actual /anticipated COD

1 Package 1 ) “ ' 1
2 Package 2

3 Package 3

4

b

8




ANNEXURE - il UTR 84
PAR [} FORM-14

raw Down Schedule for Calculation of IDC & Financing Charges - NOT APPLIGABLE

Name of the Petitioner Bajaj Energy Pvt. Lid.

Name of the Gonarating Station Utraula 2x 45 MW TPP

Draw Down |  Quayrior | unrter 2 tarter n {L00D)

Quant Exchan Amotint Quantu | Exchan Amount Quanty | Exchan Ami:unt

Si. um in ge Rate Imli?an min ge Rate I :ii?'m min ge Rate Ingl
No. Particulary Foralgn on draw Foralgn | ondraw | o0 Fereign | ondraw an
Rupse Rupee Rupee
currenc down currenc down curranc down (Rs

(Rs {Rs
y dato Lakiy ' Jate 1 akh) y dute Lalth)

1 Loans

1.1 Foreign Loang

[ . M ~y
INOT PIrCapte

¥

1.1.1 |Foreign Loan'

Dravwe down
Amount

IDC

Firancing
charges

Foreign
Exchange
Rale Varialion

Hedgirg Cost

1.1.2 {Foreign Loan?

Draw down
Amount

(2]

Financing
charges

Foreign
Exchange
Rate Variztion - .

Hedging Cost

1.1.3 {Foreign Loan®

Craw down
Amount [PRRSV — §




ANNEXURE - If

UTR

85

PART-] FORM-14

iDC

Finangsing
charges

Forelgn
Exchange
Rate Variation

Hedging Cost

1.1

Total Forelgn
Loans

Draw down
Amount

IDC

Financing
charges

Foreign
Fxchange
Rate Variation

Hedging Cost

1.2

Indian Loans

1.2

indizan Loan'

Draw down
Amaunt -

iDC

Flnancing
charges

122

indian Loan®

Draw down
Amcunt




ANNEXURE - I}

{ele]

UTR

86
PART-| FORM- 14

Financing
sharges

l.2.4

Indian Loan®

Draw down
Armount

DG

Financing
charges

t.2.4

1.2

Total [ndian
Lozns

Draw down
Arnount

IDC

Financing
charges

Total of Loans
drawn

oG

Financing
charges

Foreign
Exchange Rate
Variation

Hedging Cost

Eguity

2.1

Foreign equity
drawn




ANNEXURE - i UTR 87

PART-| FORM-14

” Indian equity
22

drawn

olal eqully

depiuyed
Nota:

Drawal of debt and equity shall be on paripassu basis quarter wise 1o maet the commissloning sehedute Drmwal of higher eguity in

] the beglnnlng is permissible

2 Applicsble inlerest 1ales nuluding resel dules used for abuve compulation may be furnished separately

3 In caze of mulil-unit projest details of capitalization ratio used o be fumnished, . : Q,‘[ /;f
N
! c‘.‘:’(
L]
e M
TN

s i(Petitiohery  /



ANNEXURE - 11

UTR

Actual cash sxpenditure NOT APPLICABLE

PART® 8OrRM-14A

(Amount in Rs. Lakh)

Parliculars

Expenditure lowards Gross Block

Quat ter-f

Quarter-H

Quarter-Hi

Qua”rt_er-n
{COD)

Add Fxpendilure loweards CWIP

Add: Capital Advances, if any

Less: Un-discharged liabllittes
(ncluded above)

Addfl.ess: Others

t |g

Payment to contraciors /suppliers
fowards capital assets

Cumulative paymenis

[

) 6‘ gy ///:5
Note: If there is variation between payment and fund deployment justification need to be furnished Q? r o
N | ] CD
3 o

H

" (Petitioner)"



ANNEXURE - 11

UTR

Detallsfinformation 1o be submitted in respect of Fuel for Col

f the Petitioner
Name of the Generating Statton

Bajaj Energy Pvt, Lid.

Utraula 2x 45 MW PP

No.

Manth

21411

For precading 3rd
Month (from COD
of ftor | 42014 as
the case may be)

PART-1 F%gM-'I §

‘1 -NOT APPLICABLE

mputation of Energy Charges

For preceding 2nd
Month (from COD
or from 1.4.2014 as
(he case may be )

For preceding 1st
Maonth (fream COD
ar from 1.4.4014 as
the vase may be )

Oomestic !mnnrteii

Domestle  {imported

Domestic  {Imported

Qusmbity of Ooal supplisd
by Goal Company

(MMT)

Adjustment (+~) in
quantity supplied made
by Ceal Company

(MMT)

\\Ta!
LI W

g -

Cogl supplied Ly Coal
Corapany {142}

(MMT)

Normative Transit &
Hardiing Losses {For
coai based Praojects)

(MMT)

Net coal Supplied {3-4)

(MMT)

Amount charged by the
Coal Company

{Rs.)

Adjustment {1/-} in
amount charged made by
Coal Company

(Rs.)

Total amount Charged
(6+7)

(Rs)

Transportation charges
by railfship/road transport

(Rs.)

14

Adjustment {-+~) in
amount charged made by
RallwaysMTranspul
Company

(Rs.)

"

Demurrage Charges, if
any

(Rs)

12

Cost of diesel in
trangporiing coal through
MGR system, if
applicable

(Rs.)

13

Total
Transporiation Charges

(Rs.)




BE g ..
= dX [ U
(9+/-10- 11+12)
Totat amount Charged for T
14 coal supplied including {Hs.)
Transportation (8+13}
1% Landed cost of coal Re./MT
16 Blending Ratio
{Domesticiimported)
Weighled average costof —_
17 coat for preceding three RsIMT
months B
GGV of Domestie \
18 Coal as per bill of Coal Calf
Com Kah
pEny
19 GCV of npurted Cual uo KGalf
per bill of Ceal Company I(g}
2 Weighted average (iCV (kCal
of coal as Billed Ka)
21 GCV of Domestic Coal as {kCalf
received at Station Ka)
g GCV of Imported Coal as {kCal
recaived at Station Kg}
2 Weighted average GCV (kCal/
of coal as Received Kg)

Note:

1. Similar deteils to be furnished for secondary fue! oil for coal based thermal plants with appropriate units.
2. As billed and as received GCV, quantity of coal, and price should be submitted as certified by statutory auditor.




ANNEXURE - li

UTR

PART-@fRM-16

Details/information to be submitted in respect of Capital Spares - NOT APPLICABLE
Bajaj Energy Pvi. Lid.

Name of the Petitioner

Name of the Generating Station

Utraula 2x 45 MW TPP

Funded Funded
8l. {Delalls ol Capital Spares Claimed ag a part of through tt‘ rovgh Claimed fa &
additional Special parl ol slores
No. |and Expenses N compensatory
Capitalisation allowanco (If and sparaa
allowance
Appllvable
Name of Amount
spare )
!
2
3
4
5
g
7
8
9
10
11

—
[N




ANNEXURE -

Name of the Petitioner
Name of the Generating Station

.Liability Flow Statement - NOT APPLICABLE

UTR

Bajaj Energy Pvi. Lid.

Utraula 2x 45 MW TPP

92

PART-l FORM-17

Year of - Liahility .
Party Aasct / Worl |actual ggg'l'ﬁzf 4 O ?g;(;hfwrizzs; (\Ffever:.aal
capliallsallon : 31.03.2019 eArwise)
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Power Purchase Agreement

Between

* Paschimanchal Vidyut Vitrau Nigam Litd.
(“Procurer 1)

and

Poorvanchal Vidyut Vitran Nigam Ltd.
(“Procurer 2”)

and

Madhyanchal Vidyuat Vitran Nigam Ltd.
(“Procuarer 3”7)

and

. Dakshinanchal Vidyut Vitran Nigam Ltd.
' (“Procurer 47)

and

' Bajaj Energy Private Limited
Unit — Utraula (Balrampur)
(“Seller”) .

(As Approved by UPERC)

B:Eljﬁj (2 X.45 MW) Utraula ) Page 1 of 128
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o™ W W W OW W W

;g ' ‘-This Aigrée_ment is made on fhe 10th day of December, 2010 I b f\;q@y ﬁﬁ‘r& '
§ . .- o . : B T ) - ; . - '\ . . - - . " ‘_‘.?;.-‘.‘,..:h_'.‘,'o.;» St .
Between ' Cot e : o a )

"-repugnant to the context or meanmg fhereof be deemed to mciude thelr respectxve
._succi;ssors, nommees and permitted ass1gns) g N ' L
() i Poorvanchal Vidyut Vitran N:gam Ltd, a company meorporated in India and_‘:'

. unieﬁs repugnant o the context or meaming thereof be deemed 1o mclude the:r respecuvei _
_<:ucc§ssors nominees and permitted assigns); and ‘ . C
3. Madhyanchal deyut Vitran .Nigam’ Ltd, a company mcorporated in Indla and .
. reglegtered under the Compames Act, 1956, havmg its reglstered ofﬁce at 4A Gokhale Marg,' -

ﬁPPENDrx_uA PPA UR %
,..-_.. _5":3}"}“ g S A s - z

u
b .J";_gl’ & l'
»‘:« 4—:;-.:.‘ N

(1) 3 Paschxmanchal Vldyut V}tran ngam Ltd a’ company mcorpo:rated i Indlﬂ"and' -

| reg@ered undel the Compames Act, 1956 havmg its wgiqtered ofﬁce at- Victoria. Park

Meeﬂrut—ZSOOOl (IIeremaﬂer referred to- as, “Procurer 1”, whmh eXpressmn shall tinfess .

PRI

registered under the Compames ‘Act, 1956 havmg its registered office at Vldyut Nagar, P, 0.

DLW Varmas1—2201010 (Heremaﬂer referred t¢ as “Procurer 27, which cxpressmn sliadl,

LucHnow—ZEﬁODl (Heremafter referred to as “Procurer 3” “hlch express;on shall “unless -

§  Bajaj (2X 45 MW) Utranla

s r
R
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repugnant fo the context or meaning thereof, be deemed to include their respective
SUCCeESOrs, nominees and permitted assigns); and

4 Dakshinanchal Vidyut Vitran Nigam Ltd, a company mcorporated in India and
registered under the Companies Act, 1956, having its registered office at Urja Bhawan, NH2,
Sakandra,Agra (Hereinafter referred to as “Procurer 47, which oxpression shail, unless
repugnant to the context or meaning thereof, be deemed to include their respective
sucvessors, potnluees aud pernitied assigns)

THROUGU
UTTAR PRADESIH POWER CORPORATION LIMITED (*UPPCL™) a cotpay
incorporated in India and registered under the Companies Act, 1956, having its registered

office at Shakti Bhawan, 14, Ashok Marg, Lucknow, U.P duly authorised by each of the
above Procurers to enter into this Agreement on. their behalf

{The “Procurerl”, “Procurer 2% ,“Procurer 3” and * Procurer 4" are(hereinafier collectively
referred to as the “Procurers” and Individually as a “Procurer™)

And

Bajaj Energy Private Limited (the “Seller”), a company incorporated m India and
registered under the Companies Act, 1956, having its registered office at 2™ Floor . Bajaj
Bhawan,Jamna Lal Bajaj Marg,Nariman Point,Mumbaij-400021 and Corporate office at B-
10 Sector 3,Noida,Gautam Budh Nagar(UP)

{each of the “Procurer 1%, “Pro¢urer2™ “Procurer 3%, “Procurerd™ and or “Procurers™ and
“Seller” are individually referred as “Party” and collectively to as the “Parties™)

Whereas:
A} The Government of Uttar Pradesh (“*GeUP*) has announced ‘Energy Policy

2009° for the promotion of power generation within Uttar Pradesh and Bajaj
Hindusthan Ttd. (“BHLY), a company engaged in the business of manufacture,
production, processing or sale of sugar, molasses, molasses based industrial alcohol,
organic manure and power and having its manufacturing units located in the various-
districts of Uttar Pradesh and presently having Cogeneration Power Plants at its
various Sugar Mills in (LP. and supplying power fo the State Grid under respective
Power Purchase Agreements, being desirous to set up additional generation capacity
under the MOU route as Independent Power Producer (IPP) in accordance with Para
5.2.2 of the Energy Policy, 2009 (as amended) issued by Department of Energy,
Govt, of Uttar Pradesh (GOUP) entered into a Memorandum of Understanding
(“MioU™) with the Government of UP on 14" January 2010 for seiting up of the FIVE
(5) Thermal Power Plants each of 80 MW capacity as Independent Power
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Producing {(IPPs) Units [“Projects” or “Generating Plants™] on the land available at
their Sugar Mills:

B.  Subsequently, the instailed capacity of each of the Generating Plants has been revised
by the Company from 80 MW as contemplated in the MOUs to 9¢ MW and
accordingly a fresh MoU dated 22-04-2010 was entered into between BHL and the
GoUP for the below mentioned generaling plants :

Location o | Installed Capacity(MW)

Barkhera (Pilibhif) 90 MW
Khanbhakheta (Lakhimpu Khei) 90 MW
Maqgsudapur (Shahjahanpyr) 90 MW
Kundarkhi ((Gonda) 90 MW
“Utraula (Balrampur) 90 MW

C. - UPPCL, us the sole State Nowminaled Agency, hag also ngreed vide Memorandum of
Understanding dated 31% December 2009, to purchase at least 50 % power from the
Company for a period of 25 years at the price to be determined by “UP Electricity
Regulatory Commission” (“UPERC”) and further with the mutual consent of the
parties to this Agreement, also agree for purchase of power beyond 50 % on the same
terms and conditions. BHL has finally offered 90 % of saleable energy to UPPCL at
the price to be determined by UPERC and UPPCL has agreed to purchase the same;

D. BHL has, in pursuance of and in accordance with the aforesaid MQUs, proceeded
with the setting up of the aforesaid Thermal Power Plants. However, ‘subsequently,
pursuant to Clause 12 of the aforesaid MoU dated 22-04-2010, BHL has assigned the
aforesaid projects to its subsidiary namely Bajaj Energy Private Limited (the
Company) herein and the same has been duly approved by the GoUP vide GO No.
618 dated 11.06.2010. ' .

E. UPPCL and the Company have mutually agreed to this Power Purchase Agreement in
respect of the Company’s Generating Plant being Set up as aforesaid at UTRAULA
District BALRAMPUR, which has been duly approved by UPERC vide its Order
dated 18,11.2010, copy of which is annexed hereto as Annexure-1
NOW, THEREFORE, in consideration of the foregoing and respective covenants and
agreements sct forth in this PPA and other consideration, the receipt, sufficiency and

- adequacy of which is hereby acknowledged, and intending to be legally bound
hereby, the Parties agree as follows:
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ARTICLE 1: DEFINITIONS AND INTERPRETATION

1.1  Definitions

The terms used in this Agreement, uniess as defined below or repugnant to the context, shall
have the same meaning as assigned 10 them by the Electrieity Act, 2003 and the rules or
regulations framed there under, including those issued/framed by Appropriate Commission
(as defined hereunder), as amended or re-enacted from time to time.

‘The following tenins when used in this Agieemen( shall have the respectlve meunings, ns

specified below:

“Act” or
“Electricity Act
2 003 EH

“Agreed Form”

*Agreement” or "Power
Purchase Agreement" or
IIPPAH

"Appropriate
Commission”

“Allocated Contracted
Capacity”

- “Auxiliary
Consumption” or
Normative Auxiliary
Consumption or AUHK

- “Availability Based
v Tariff” or “ABT” or
“UUPERC Regulations™

Bajaj (2 X 45 M‘Q'_{) Utraula
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means (lie Blectiiclly Act 2003 ot any wrnendments made to
the same or any succecding enactment thercof;

means, in relation to any document, the form of the said
document most recently agreed to by the Parties and initialled
by them for identification;

means this document including its recitals and Schedules;

means the Uttar Pradesh Electricity Regulatory Commission
constituted under the Electricity Act, 2003: or such other
succeeding authority or commission as may be notified by
Government of UP from time to thne;

means portion of the Contracted Capacity allocated to each of
the Procurers as provided in Schedule 13 hereof, subject to
adjustment as per the terms of this Agreement;

, in relation to a period means, the quantum of energy
consumed by auxiliary equipment of the generating station
and fransformer losses within the generating station and shall
be expressed as a percentage of the sum of gross cnergy
generated at the generator terminals of all the Units of the
generating station.

Shall mean all the regulations contained in the Uttar Pradesh
Electricity Regulatory Commission (Tenns and Conditions of
Generation Tariff) Regulations, 2009, as amended or revised
from time to time, to the extent apphed as per the terms of this
Agreement;

Page 7 of 128
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“Availability Factor” or
“Availability”

“Available Capacity”
"Bill Disputé Notice"

“Business Day™

“Capacity Charge” or
“Capacily Charges”or
“PFixed Charge”
“Capacity Notice”

“Capital Cost”

Bajaj (2 X 45 MW) Utraula

in relation to a thermal gencrating station for any period

means the average © of the f"‘HT‘tr averape Declarad Canar‘lhac

[T

(DCs) for all the days durmg that permd expressed as a
percentage of the Installed Capacity of the generating station
minus Normative Auxiliary Consumption in MW, and shall
be computed in accordance with the following formula:

N
Availability (%)= 10000 x T DC;/ { Nx IC x (100-AUX,)
1%
i=1

Where, .
IC — Installed Capacity of the Unit in.
MW,
DG = average Declared Capacity for
the i day of the period in MW -
N = Number of days during the
perlod; and
AUX, = Normatlve Auxillary Consumption as
a percentage of gross generation

means in each Seftlement Period Power Station Declared
Capacity (as is grossed up for Normative Auxzhary
Consumptlon) in that Settelment Period;

means the notice issued by a Party gaising a Dispute regarding
a Monthly Bill or a Supplementary Bill issued by the other

Party;

means with respect to Seller and each Procurer, a day other
than Sunday or a statutory holiday, on which the banks
remain open for business in the State of Uttar Pradesh in
which the concerned Procurer’s registered office is located;

shall have meaning ascribed thereto in Schedute 7;

shall have the meaning ascnbed thereto under ABT or the Grid
Code;

shall mean the total expenditure actually incurred by Seller,
in setting up and constructing the Power Statlon, as approved
by Appropriate Commission;
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“Capital Structure
Schedule’

"Ceniral Transmission
Utility" or "CTU"

"CERC"

"Change in Law"

"Comngecial Opedation
Date" or "COD"

“Commissioning™ or
“Commissioned” with
its grammatical

. variations

"Commissioning Tests"
or “Commissioning
Test”

“Commissioned Unit”
"Consfruction

Contractor/s"

“Construction Period”

"Consultation. Period”

Bajaj (2 X 45 MW) Utraula
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shall mean sources of finance used to finance the Capital Cost
o2 2mattn Ben e
Financi

as provided in'the
shall have the meaning ascribed thereto in the Electricity Act,
2003; }

means the Central Eleotriclty Regulatory Commission, as
defined in the Electricity Act, 2003, or its successors;

shall have the meaning ascribed theieto in Auticle 13.1.1;

neans, in relalion to Unit, the dato one day after the date
when each of the Procwsers receives a Final Test Certiflcate of
the Independent Dngineer as per the provisions of Arlicle
6.3.1 and in relation to the Power Station shall mean the date
by which such Final Test Certificate as per Article 6.3.1 are

_ received by the Procurers for all the Units;

means, in relation to a Unit, that the Unit or in relation to the

Power Station, all the Units of the Power Station that have

passed the Commissioning Tests successfully;

means the Tests provided in Schedule 5 herein;

means the Unit in respect of which COD has occurred;

means one or more main contractors, appointed by the Seller
to design, engineer, supply, construct and commission the

" Project;

means the period from (and including) the date upon which
the Constmiction Contractor is instructed or required to
commence work under the Constraction Contract up to (but
not including) the Commercial Operation Date of the Unit in -
relation to a Unit and of all the Units in relation to the Power
Station;

means the period, commencing from the date of issue of a
Seller Preliminary Default Notice or a Procurer Préliminary
Default Notice as provided in Article 14 of this Agreement,
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“Contract Year”

“Contracted Capacity”

“Control Centre” or
“Nodal Agency”

“Current Rate(s) of
Exchange”

“Da}r’?

“Date of Financial
Closing” or

“ Investment Approval
Da 2

for consultation beiween the Partics to mitigate the

consequence of the relevant gvent having regard to all the

circumstances;

msans the period beginning on the Effective Date (as defined
hereunder) and ending on the immediately succeeding March
31 and lhereafler each perfod of 12 months beginning on
April 1 and ending on March 31 provided that :

(1) inthe financial year in which Scheduled COLY of the first
Unit would have occurred, a Confract Year shall end on the
date inunediately Lefore the Scheduled COD of the frst Unil

and a new Contracl Year shall legin once agsin (o the’

Scheduled Commereial Operation Date of the first Unit and
end on imimediately succeeding March 31 and provided
further that :

(i1} the last Contract Year of this Agreement shall end on the
last day of the term of this Agreement;

Provided that for the purpose of payment, the tariff will be as

" determined by the UPERC for the applicable Contract Year;

means ninety percent (90%) of Installed Capacity.

means the RLDC or SLDC or such other foad control centre
designated by the Procurers from time to time through which
the Procurers shall issue Dispatch Instructions to the Setler for
the Power Station;

shall mean the market rate(s) of foreign exchange not
exceeding the highest State Bank of India (SBI) TT selling
rates applicable to any lisbility of Seller in respect of any
installment of the principal or any interest on any foreign
Debt or where applicable in respect of any return on foreign
equity as on the date on which such instaliment or as the case
may be such return on foreign equity becomes due;

Shall mean the 24 hour period beginning at- 00:00 hours
(IST);

shall mean the date uwpon which the Financing Agresments
have been executed and the same is approved by the Board of
Directors of the Seller;
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“Debt Service” means the amounts which are due under the Financing
Agreemenis by iie Seller {o the Lenders, expressed in Rupees
(with all amounts denominated in currencies other than
Rupees being converted to Rupees at the Current Rate(s) of
Exchange;

“Declared Capacity™ In relation to a Unit or the Power Station at any time means
the net capacity of the Unit or the Power Slation at the
televant Uine (expressed in MW al the Interconnection Point)
as declared by the Seller in accordance with fhe Grid Code
and dispatching procedures as per the Availability Based
Tariffy

“Delivery I'oint “ or weans the poinls of delivery speeified i Schedule 8 for
“Interconnection Point™  fulfilling the obligation of the Seller to deliver the Electrical
- Output to the Procurers;

“Direct Non-Natural shall have the meaning arcribed thereto in Artiole 12,3(ii}(1);
Force Majeure Event™” )
“Dispute” means any dispute or difference of any kind between a

Procurer and the Seller or between the Procurers (jointly) and
the Seller, in connection with or arising out of this Agreement
including any issue on the interpreiation and scope of the
terms of this Agreement as provided in Article 17;

“Dispatch Instruction” means any instruction issued by the Procurers through the
respective SLDC and RLIC to the Seller, in accordance with
applicable Grid Code and this Agreement;

“Due Date” means the thirtieth (30") day after a Monthly Bill or a
Supplementary Bill is received and duly acknowledged by
any Procurer (or, if such day is not a Business Day, the

" immediately succeeding Business Day) by which date such
bitl is payable hy the said Procurer;

“Effective Date” means the date of signing of this Agreement by last of all the '
Partics;
“Rleetricity Laws”? meang the Electricity Act, 2003 and the rules and regulations

made thereunder from time to time along with amendments
therstc and replacements thereof and any other Law
pertaining to electricity including regulanons framed by the

Appropriate Commission;
“Electrical Output” - means the net electrical output of the Power Station at the
Bajaj (2 X 45 MW) Utraula Page 11 0f 128
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Delivery Polul, as expressed in k'Wh;

“Emergency” incans a condition or situation that, in the opinicn of the
Procwers of RLDC or SLDC or the ugency tesponsible for
operating and maintaining the Interconnection and
Transmission Iacilities or the transmission company, as the
case may be, poses a significant threat to the Procurer’s or the
said agency’s or ransmisgion compuny’s ability o maintain
safe, adequate and continuous clectricity supply to its
enstomers, or seriongly endangers the security of persons,
plant or equipment;

“Energy Charges” or  ~ Shall have the meaning asciibed (o this teun under Schedule
“Variahle Charges” 7; '
“Eapity Date” imneaus the 25" anniversary of the Commercial Cperation Date

of the Power Station. For the avoidance of doubt, in case the
COD of the Power Station oceurs on June 1, 2013, then the
25™ anniversary of the COD of the Power Station shall oceur
onJuue 1, 2038, i.e. in e Couttuct Yew 2038-39;

“Final Test Certificate” Means.

a) a certificate of the Independent Engineer certifying
and accepting the results of a Commissioning Test/s in
accordance with Article 6.3.1 of this Agreement; or

b) a certificate of the Independent Engineer certifying the
result of a Repeat Performance Tesis in sccordance
with Article 8.2.1 of this Agreement;

“Financial Closure” or ~ Means the execution of all the Financing Agreements

“Financial Close” required for the Project and fulfilment of conditions
precedents and waiver, if any, of any of the conditions
precedent for the mitial draw down of funds there under;

“Financing Agreements” means all the loan agreements, notes, indentures, security
agreements, letiers of credit and other docurments relating to
the financing of the Project on or before the COD of the
Power Station, as may be amended, modified, refinanced or
replaced from time to time, but without in anyway increasing
the liabilities of the Procurers therein;

“Force Majeure” shall have the meaning ascribed thereto in Article 12.3;
“Forced Qutage” shall have the meaning ascribed thereto in Grid Code;

Bajaj (2 X 45 MW) Utraula
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“Fusl” or “Primary
Fuel”

“Fuel Supply
Agreements”

Tunctional
Specifications"

“Huel Supplier”

“GOI”
“Goup»
“Grid Code” or “IEGC”

“Grid System”

*Gross Station Heat
Rate or GHR”

“Independent Engineer”

Bajaj {2 X 45 MW) Utraula g Page 13 0f 128

means primary foel used (o pgenerate eleclricily namely,
domestic coal and/or imported coal;

means the agreement(s) entered into between the Seller and
the Fuel Supplics for (he purchase, transportation and
handling of the Fuel, required for tho operation of the Power
Station, In case the transportation of the Fucl is not the
responsibility of the Fuel Supplier, the term shall also include

- the sepurate agreement between the Seller and the Fuel

{ransporter for the. transportation of Fuel in addition to the
apreement between (Le Seller und the Fuel Supplier for the
supply of the Fuel; '

means the technical requirements and parameters deseribed in
Schedule 4 of this Agreement and as provided in Grid Code
relating to the operation, maintenance and dispatch of

Unit(s);

Northern Coalfields Lid or any other coal company as per
coal allocation by Ministry of Coal, Gol including any
domestic/international coal supplier(s) and/or traders within
or outside India;

Shall mean Government of the Republic of India;

Shall mean the Government of the State of Uttar Pradesh;
means any set of regulations or codes issued by Appropriate
Commission as amended and revised from time to time and
legally binding on the Sellers’ and Procurers’ governing the
operation of the Grid System or any succeeding set of
regulations or code;

means the Interconnection and Transmission Facilities and
any other transmission or distribution facilities through which
the Procurets supply electricity to their customers or the
transmission cornpany transmits eleciricity to the procurers;

means the heat energy input in kCal required to generate one
k'Wh of electrical energy at generator terminals;

means an independent consulting engineering firm or group
appointed by the Seller in consultation with the UPPCL/Lead

Procurer six (6) months prior to Scheduled COD of the first

Unit, to carry out the functions in accordance with Article 4.7.1
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and Article 6, Article 12 and Article 8 herein.

Provided that separate Independent Engineer may be appointed
for the purposes of Article 4.7.1, Article 6, Article 12 and
Article 8;

Provided further that the separate Independent Engineer may
be appointed for each financial year for the purposes of Article
8;

aid in syeh case, suoh Tudependent engineer shall be appointed
at least ninety (90) days prior to the begiuning of the financial
year,

“Indirect Non-Natural Shall have the meaning ascribed thereto in Artiele 12.3(3ii)(2).
Force Majeure Event”
“Indian Governmental  ncaus the GOI, Government of Uttar I'radesh aud auy
. Insttumentality” ministry or, department or board or agency other regulatory
) . : or quasi-judicial authority controlled by GOI or Government
of States where the Procurers and Project are located and
includes the Appropriate Commission:

“Infirm Power” shall have the meaning ascribed thereto in Article 11.1;
“Initial Consenis™ Shall mean the consents listed in Schedule 2;

“Initial Performance shall have the meaning ascribed thereto in Article 6,3.3 of this
Retest Period” Apgreement;

“Installed Capacity” means the summation of the name plate capacities of all the

Units of the generating Station or the capacity of the

generating station (reckoned at the generator terminals) as

approved by the Commission time to time, provided that for

the purpose of this Agreement in relation to the first Unit and,

second Unit Installed Capacity means 45 MW rated gross

name plate capacity each aud in 1elation to the Power Slation

. as a whole means 90 MW rated gross name plate capacity, or

- - such capacities as ‘may be determined in accordance wn‘h
Article 6.3.4 or Article 6.3.5 of this Agreement;

"terconnection Means the facilities on the Procurers' side of the
Facilities” or Interconnection Point for receiving and metering Eléctrical
“Interconnection and Output in accordance with this Agreement and which shall

Transmission Facilities”  include, without limitation, all other transmission lines and

Bajaj (2 X 45 MW) Utraula Page 14 of 128
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associated equipment, transformers and associated equipment,
relay and switching equipinent and protective devices, safety
cquipment and, subject to Article 9, the Moetering System
required for the Project,

The Tnterconnection Facilities also include the faoilities for
receiving power at the Delivery Point where the transmission
line from the Power Station Switchyard end is injecting power
into the transmission network (including the dedicated
tansinisslon line counecting the Power Station with the
transmission/C T network)

“Invoice” or “Bill” means either & Monthly Tarlff Invoice, a Supplemsentaty
e . [nvoloe or & Procurer Invoice,

“Late Payment shall have the meaning ascribed thereto in Article 11.3.4:

Surcharge” ' - -

"Law" means, in relation to this Agreement, all laws including

Electricity T.aws in force in India and any statute, ordinance,
regulation, notification or code, rule, or any interpretation of
any of them by an Indian Governmental Instrumentality and
having force of law and shall further include )l applicable
rules, regulations, orders, notifications by an Indian
Governmental Instrumentality pursuant to or under any of
them and shall include all rules, regulations, decisions and
orders of the Appropriate Commission ;
“Lead Procurer™ shall have the meaning ascribed thereto in Article 2.5;

“Lenders” . means the banks, other financial institutions, multilateral
agencies, RBI registered non banking financial companies,
muitual funds and agents or frustees of debenture / bond
holders, mcluding their successors and assignees, who have
agreed ag on or before COD of the Power Station to provide
the Seller with the senior debt financing described in the
Capital Structure Schedule, end any successor banks or
fpanciel  stituons (o whoin tieit  inlerests under the
Financing Agreements may be transferred or assigned:

Provided that, such assignment or transfer shall not relicve the
Seller of its obligations to the Procurers under this Agreement
in any manner and shall also does not lead to an increase in the
liability of any of the Procurers;

“Letter of Credit” or shall have the meaning ascribed thereto in Article 11.4.1;
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“L/C”
“Meters” or “Metering  Means meters used for accounting and billing of clectricity in
System” accordance with Central Electricity Authority (Installation and

Operations of Meters) Regulations, 2006, Grid Code and ABT,
as amended from titne to timne;

"Maintenance Outage”  shall have the meaning as ascribed to this term as per the
provisious of the Gid Code;

"MCR" means grossPower Station or Unit Maximum Continuous
Rating a8 defined in the Grid Code;

‘C‘}M,i.n'imuuf, Offtake means guaranteed offiake of sixty five per cent (65%) of the
Hatauice total Contucted Capaclly for all Procurers taken together
during a Contract Year.

- "Month” Means a period of thirty (30) days from (and excluding) the
date of the event, where applicabls, clse a calendar month;

“Monthl.y Bill” or " Means a monthly invoice comprising Capacity Charges
“Monthly Invoice™ {applicable afier COD of the first unit) and Energy Charges,
including incentive and penalty, as per Schedule 7 hereof:

“MVA» _ shall mean mega-volt ampere,
MW shall mean megawatt.

- “Notice to Proceed” or  Means the date on which the Seller shall fulfill the condition as
“NTP” contained in Article 3.1.2 (iii) of this Apreement in nccordance

. : . with the provisions of this Agreement
*Natural Force Majeure  Shall have the meaning ascribed thereto in Article 12.3(1).

Event” -

“ Non-Natural Force Shall have the meaning ascribed thereto in Article 12.3(ii).
Majeure Event” | .

“Normative Means equal to eighty five per cent (85%) Availability or the
Availability” or availability at the Delivery Point on Coniract Year basis.

“Target Availability”

“Operating Period" in relation to the Unit means the period from its COD and in
relatlon to the Power Station the dat¢ by which all the Units
achieve COD, until the expiry or earlier termination of this
Agreement In accordance with Article 2 of this Agreement;

“0&M Contract™or Means the contract/s emfered into by the Seller with the -

“O&M Contracts” Operator or Operators, if any;

“Ogeraﬁng Month” shall mean the geriod from the midnight following the
) Bajaj (2 X 45 MW) Utraula Page 16 0f 123 .
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Commercial Operation Date till the end of 2400 hours on the
last Day of that Month and thereafter the perfod commencing
al 0000 hours on the first Day of the Month and ending at 2400
hours on the fast Day of the Montly,

“Operating Shall have the meaning ascribed thereto in Grid Code;

Procedures”™

“Operator”™ ot Meaus ohe or tmote contractors appointed as operator of power

“QOperators” generatlon facilities of the Power Station pursunnt to an Q&M
contract, if any;

"Party" and "Parties”  Shall have the meaning ascibed thersto i e ecital © s
Agreement;

"Performance Test " Means the test carried out in accordance with Article 1.1 of
’ Schedule 5 of this Agreement;

“Plant Load Factor” or  for a given period, mecans the total semt out energy
“PLF” corresponding to Scheduled Generation during the period,
: expressed as a percentage of sent out energy corresponding to -
Contracted Capacity in that period and shall be computed in
accordance with the following formula:
N .
PLF (%) = 10000 x £ 8Gi/ { N x CC x (100-AUX,)
}%
i=1
Where:
(1) “CC” Contracted Capacity in MW
{2} “SGi” = Scheduled Generation in MW for the Settlement
Period i(only for the Procurers);
(3) “N” = Number of Settlement Periods during the period; and
(4) “AUX,"= Normative Auxiliary Consumption (%)

“Preliminary Default Shall have the meaning ascribed thereto in Article 14 of this
Netice” Agreement;

“Promoter” Promoter means M/s Bajaj Hindusthan T.imited.

“Power Station™ Means the:
(@) coal fired power generation facility comprising of any
or all the Units; :

(b} any associated fuel handling, treatment or storage
 Bajdj (2 X 45 MW) Urraula Page 17 of 128
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“Project”

““Project Documents™

"Prudent Utility
Practices"

facilities of the power generation facilify referred to
above;

(¢} any water supply, treatment or storage focilities
required for the operation of the power generation
facility referred to above;

(d) the ash disposal system Including ash dyloo [as
applicablel];

(¢) lownship atea for the stall colony; and

(fy bay/s for transmission system in the switchyard of the
powor station,

(g} oll the other assets, buildings/structures, equipments,
plant and .machinery, facilities and related assetis
required for the efficient and economic operation of the
power generation facility;

whether completed or at any stage of development and
construction or iniended to be developed and constructed as
per the provisions of this Agreement;

means the Power Station undertaken for design, financing,
engineering, procurement, construction, operation,
maintenance, repair, refurbishment, development and
insurance by the Seller in accordance with the terms and
conditions of this Agreement; )

Mean

a) MOU dated 22.04.2010;

b} Consteuction Contracts;

¢} Fuel Supply Agreements including the Fuel
Transportation Agreement, if any; :

d} Financing Agreements;

e) O&M confracts; )

f) any other agreements designated in writing as
such, from time to time , jointly by the
Procurers and the Seller:

means the practices, methods and standards that dare generally
accepted internationally from time to time by electric utilities
for the purpose of cnsuring the safe, efficient and economic
design, construction, commissioping, operation and
maintenance of and power generation equipment and mine of
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the type specified in this Agreement and which practices,
methods and standards shail be adjusted as necessary, to take
account oft
n) operation and maintenance guidelines recommended by
the manufacturers of the plant and equipment to be
incorporated in the Project;
b) the requirements of Indian Law; and
¢} the physied conditions ai the Siie;

“[epeat Performance  Shall have the meaning ascribed thereto in Article 8.1 of this

Test " Agreement;

“Revised Scheduled Shall huve the eaning as ascribed thereto in Article 3.1.2

coDp” {viid).

"RpC" Means the relevant Regional Power Committee established by
the Government of India for a specific Region in accordance
with the Electricity Act, 2003 for facilitating integrated
opetation of e power system in that Reglow; '

“RBY” Means Reserve Bank of India,

"Regional Energy Means as defined in the Grid Code and issued by the relevant

Accounts” or "REA"

“Return on Equity”
tl}{LD‘CII

"RupeES" or I[RS- H

“SBAR”

“Secondary Fuel”
“Selectee™

Bajaj (2 X 45 MW) Utraula

RPC secretariat or other appropriate agency for each Week and
for each Month (as per their prescribed methodology),
including the revisions and amendments thereof;

Shall have the meaning ascribed thereto in Schedule-7.

Means the relevant Regional Load Dispaich Centre as defined
in the Electricity Act, 2003, in the region in which the Project
is located;

Means the lawful currency of India;

means the prime lending rate per annum applicable for loans
with one (1) year matiuity as fixed from time to time by the
State Bank of India. In the absence of such rate, any other
arrangement that substitutes such prime lending rate as
mutually agreed to by the Parties;

Shall mean fuel oil and / or any other liquid fuel;

means a new company (i) propoged by the Lenders pursuant to
Schedule 17 hereof and approved by the Procurers (ii) or
proposed by the Procurer in accordance with Schedule 17
hereof and approved by the Lenders, for substituting the Seller
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"SERC"

“SBecheduled COD” or
“Scheduled
Conunereial Operation
Dyate™

“Scheduled Connection
Date™
“Scheduled Energy”

“Scheduled
Generation™ or “SG™

"Scheduled Outage”

"Scheduled
Synchronisation Date"

. "Settlement Period"
\’.tsite:)

tCSLDC”

“Stabilisation Period”

Bajaj (2 X 45 MW) Utraula

_\
N\

? ? O:a ﬁs\‘.ﬂ-
1 3 %“3‘?&;1\ e
] ‘&W‘""m‘&c‘&”"

UTR 112

for the residual period of the PPA by amendinent of the PPA
or by execution of a fresh PPA in accordance with the terms
and conditions contained in the said Schedulo;

Means the State Eleciricily Regulatory Commission, as
defined in the Electricity Act, 2003, or its successors;

Means for the first Unit, 24 monils fiomn the date of MQU

(22.04.2010) and for the second Unit, 28 months from the date
of MOU, as detenuined and announced by the Seller to the
Procurers, subject to the extention of time by Procurers or in
acoordance with the provisions herein or due to Force Majeure
Evonts;

Shall mean the date falling 120 days before the Scheduled

COD of first Units
Means the quantum of ex-bus energy in kWh scheduled to be

- injected into the prid by the Unit corresponding to Scheduled

Generation; .
At any time or for any period or time block means schedule of
generation in MW ex-bus given by the State Load Despatch

Cenire)
Shall have the meaning ascribed to this term as per the

provisions of the Grid Code;

Means in relation to a Unif, the date, which shall be maximam
of one hundred and eighty (180) days prior to the Scheduled
COD of the respective Unit;

Means the time block for issue of daily generation and drawal
schedules as provided in ABT;

Means the land over which the Project will be developed as

provided in Annexure 14;

Means the relevant State Load Dispatch Centre as defined in
the Electricity Laws, in the State where the Procurer’s
registered office is located;

Shall mean, a period of One bundred Eighty (180) days
commencing on the Commercial Operation Date of the each

Unity -
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“State Transmission Shall have the meaning asciibed thereto in the Clectricity Act
Utility” or “STU” 2003; _
“Supercrilical Means technology with minimum steam parameters at steam
Technology” turbine inlet as decided with the Construction Contractor;

“Supplementary Bill”  Meuns a bill other than a Monthly Bill ralsed by any of the
Parties in accordance with Arlicle 11;

“Tarif{ Payment” Means the payments under Monthly Bills as referred to in
Schedule 7 and the relevant Supplementary Bills;

"Tariff" Means the tariff as computed in accordance with Scheduls 7;

“Tarlff Period” meuns e period Leginuing on the COD of [ist Unit aud
ending on the immediately succeeding March 31.and thereafter
each period of 12 months beginning on April 1 and ending on
March 31 provided that the last Tariff Period shall end on the
Expiry Date of this Agreement.

“Tested Capacity” In relation to & Unit, or the Power Station as a whole (if all the
' Units of the Power Station have been Commissioned) means.
the results of the most recent Performance Test or Repeat

Performance Test carried out in relation to the Power Station

in accordance with Atticle 6, Anticle 8 and Schedule 5 of this

Agreerment;

“Termination Notice”  Shall mean the notice given before termination of this
Agreement in accordance with relevant clauses of this
Agreement;

“Term of Agreement”  Shall have the meening ascribed thereto in Article 2.1;

“Total Debt Amount®  Means the sum of the following amounts, expressed in Rupees
(with all amounts denominated in currencies other than Rupees
being converted to Rupees at the reference exchange rate, i.e.
the sclling rate in Rupees for the Toreign Cutrency on the

" relevant day, as notified by the State Bank of India as its TT
Rate at 12:00 noon on the date of issuance of Substitotion
Notice by the Lenders
(&) the principal amount of the senior debt incurred by the

Seller (as per the terms of the Financing Agreements) to
finance the Project according to the Capital Structure
Schedule which remaips outstanding on the date of
issuance of Substitution Notice by the Lender after

Bajgj (2 X 45 MW) Utraula : Page 21 of 128
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taking account of auy senior debt repeyments which
could have been made out of the Monthly Tariff-
Payments received by the Seller on or before the date of
issuance of Substitution Notlce by the Lender as per the
terms provided in the Finanoing Agreements ; and

{b) all accrued interest and financing fées payable under the
Financing Agreements on the amounts referred to in (a)
above from the date of the Capucity Charge payment (as
specified in Schedule 7 hereof) immediately preceding
the date of issvance of Substitution Notice by the Lender
or, if the Capacity Charges have not yet {zllen due to be
paid, from the most recent date when interest and
financing fees were capitalised, and

(¢} if this Agreement is terminaled during the Consiruction

* Period, any amoumis owed to the Construction

Contfractor for work performed but not paid for under the
Construction Contract (other than amounts falling due by
reason of the Seller’s defuult);

Means the lawful currency of United States of America;
Means one stearn generator, steam turbine, generator and
associated auxilieries of the Power Station

Shall have the meaning ascribed thereto in Rule 24 of the
UPERC (lerms and Conditions of Ueneration Tariff)

Regulations 2009 as amended or revised from time to time;

“UPERC” Shall mean Uttar Pradesh Electricity Regulatory Commis sion;
“UPPTCL System” shall mean the electrical supply and transmission system
owned, used or controlled by UP Power Transmission
Corporation Ltd. or its successor in UP for the purpose of
transmitfing and distributing eleciricity to the Procurers
"Week" Means & calendar week commencing from 00:00 howrs of
Monday, and ending at 24:00 hours of the following Sunday;
"Wheeling Charges" Are the charges paid by the Procurers to the CTU or STU or
or *“Transmission any other agency for the transfer of power from the Power
Charges” Station switchyard end to the-Procurers’ network;
“Working Capital” Shall have the meaning ascribed to this term under Schedule 7;
Bajgj (2 X 45 MW) Utraula : Page22 of 128
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£Exr

Yoar” Means a financial year starting from 1% Apil of a year to 31°
March of tlie nesf year,

12  Interpretation

Save where the coptrary is indicated, any reference in this Agreement to:

1.2.1 A "Recital”, an "Article", a "Schedule” and a “paregraph/Clause” shall be
cousirucd as # 1eference to & Reciial, an Atticle, a Schedule and 4 paragraph/clause
respectively of this Agreement. .

122 An “affiliate” of any party shall mean a company that either directly or indirectly
controls or is contrelled by or Is under commimon control of the same person which
conlrols the concerned parly; and control ineaus owuership by one company of at
least twenty six percent (26%) of the voting rights of the other company.

1.2.3 A “crore” means a reference to ten million (10,000,000) and a *“lakh” means a
reference to one tenth of a million (1,00,000);

124 An "encumbrance" rhall be construed as a reference to a mortgago, cherge, pledge,
lien or other encumbrance securing any obligation of any person or any other fype
of preferential arrangement (including, without limitation, title fransfer and
retention arrangements) having a similar effect.

1235 “Indebtedness” shall be construed so as to include any obligation {whether incurred

. &s principal or surety) for the payment or repayment of money, whether present or
future, actual or contingent;

1.2.6 A "person” shall be construed as a reference to any person, firm, company,
corporation, society, trust, government, state or agency of a state or any association
or partnership (whether or not having separate legal personality) of two or more of
the above and a person shall be constiued as including a reference 1o its successors,
permitted transferees and permitted assigns in accordance with their respective
interests,

1.2.7 The "winding-up", "dissolution”, "insolvency”, or "reorganization” of a company
or corporation shall be construed so as to include any equivalent or analogous
proceedings under the Law of the jurisdiction in which such company or
corporation is incorporated or any jurisdiction in which such company or
corporation carries on business including the seeking of liquidation, winding-up,
reorganization, dissolution, arrangement, protection or relief of debtors.

1:2.3 Words importing the singular shatl include the plural and vice versa.

1.2.9 This Agreement itself or any other agreement or document shall be construed as a
reference to this or to such other agreement or document as it may have been, or

. may from time {o lime be, amended, varied, novated, replaced or supplemented.

1.2.10 A Law shall be construed as a reference to such Law including its amendments or

re-enactiments from time to time.
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1.2.11

1212

1213

1.2.14
i.2.15

L2216

A time of day shall, save as otherwise provided in any agreement or document be
construcd as a reference to Indian Standard Time.

Diflerent parts of this Agreement are {o be taken as mutually explanatory and
supplementary to each othér and if there is any inconsistency between or among
the parts of this Agreement, they shall be interpreted in a harmonious manner so as
to give effect to each part.

The tables of contents and any headings or sub-headings in this Agresment Lave
been mseried for ease of reference only and shall not affect the interpretation of
this Agreement.

All interest payable under this Agreomont shall accruo from day to day and be
calculated on the basis of'a year of three hundred and sixty five (365) days.

The words “hereof” or “hercin”, if and when used in this Agreement shall mean a
reference to this Agreement,

In case any thing in this Apresment is found in consistence with UPERC
Regulations or orders passed by UPERC, then UPERC Regulations/Orders shall

prevail over this Agreement.

Bajaj (2 X 45 MW) Utranla : - Page24 of 128
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2 ARTICLE 2: TERM OF AGREEMENT
Effoctive Date and Term of Agreement

This Agreement shall come into effect from the Effective Date. This Agreement shall be
valid for a term commenoing from the Effective Date until the Txpity Date (“Term of
Agreement") unless terminated earlier pursvant to Article 2.2. Upon the ocourrence of the
Expiry Date, this Agreement shall, subject to Article (8.9, sulomulivally lenningie, uuless
mulually, exiended by all the Partles on mutually agreed terms and conditions, atleast one
hundred and eighty (180) days prior to the Expiry Date, subjeclt to approval of the
Appropriate Commission, as necessary.

Early Termination

This Agreement shall terminate before the Expiry Date:

i if either all the Procurers (jointly) or Seller exercises a right to terminate,
pursuant to Article 3.3, Article 4.5.3, Article 14.4.5 or Schedule 10 of this
Agreement or any other provision of this Agreement; or

it. in such other circumstances as the Seller and all the Procurers (jointly) may agree,

in writing,

2.3 Extension of term/Renewsl

2.3.1 The Term of this Agreement can be extended beyond the Term of Agreement
. (“Renewal”) by delivering written notice by either Party not later than one
hundred and eighty (180) days prior to the end of the Term of Agreement, in

which event the Term of this Agreement shail extend by mutual Agreement of

the Parties for a mutually agreed period with such amendments as shall be
mutuaily agreed by the Seller and the Procurers and approved by UPERC, as

may be applicable; The exfension in term-of Agreement , as agreed by the
Parties , would be allowed by the Commission after prudence check on a
petition filed by the Developer before 90 days from the expiry of term of PPA, ]

232 Where either party signifies its intention to extend the term of this Agreement
and negotilions belween them commence, then this agreement shall be
deemed to have been extended beyond the Teim of Agreement until the
negotiations are ended, provided that during this spill over period the terms
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233

2.3.4

and conditions for supply and purchase of power and other matters incidental
thereto, will rernain unchanged;

Notwithstanding anything to the contrary contalned herein, if either Party
exercices its right of renewal as aforessid and if the Seller and the Procurers
are unable o agree on the terme and conditions applicable during the mutually
agreed period of the extended term within a perlod of one hundred and eighty
(180} days from the Expiry Date, then tha T'erm of Agrecment shall end on the
date of expiry of the Term of Agreement as automatically extended by spill

over period. . .
Consequences on non-extension
2.3.4.1 Sale of Energy to third party

If at the expiry of the Term of Agreement, the Apgreement is not cxtended
pursuant to the above provisions, then the Seller may, subject to applicable
laws, sell the Contracted Capacity under this Agreement fo any third parfy. In
such case, the Procurers/UPPCL/SLDC/STU shall have no objection in
wheeling such povver, subject, however, to the payment of wheeling charges

. by the Seller or the third party buyer, as determined by the UPERC.

2.3.42  Sale of the Power Station

If at the expiry of the Term of Agreement, the Agreement is not extended, the
Seller may also exercise its option fo sell the Power Station as it fnay decide
end in such event the Seller shall have discretion to sell the Power Station to
any third party or the Procurer(s)

2.3.5 Fxtension on Force Majenre

Notwithstanding . anything to the contrary contained in this Apreement, the
Scheduled Commercial Operation Date of any Unit shall be extended by the
duration of any Force Majeure Event oconrring during the Construction Period and

as approved by the Commission,

Bajaj (2 X 45 MW) Utraula
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24
24.1

2.5

Survival

The expiry or termination of this Agreement shall not affeci accrued rights and
obligations of the Parties under this Agreement, inclnding the right to receive
Liguidated Damages as per the terms of this Agreement, nor shall it affect any
confinuing obligations for which this Agreement provides, either expressly or by
necessary implicalion, the suwvival of, post ils expiry or termination.

Lead Procurer

254 The Procwrers hersby appoiul and aulhorise “Piocurer No. 3 "
Mudhyanchal Vidyul Vitean Nigam Lld [hereinafler referred to ng the “Lead
Procurer™] -to represent all the Procurers for discharging the rights and
obligations of the Procurers, which are required to be undertaken by the
Procurers joinlly a3 mentioned in Schedule 127 of this Agresinent
Accordingly, all the Procurers shall follow and be bound by the decisions of
the Lead Procurer on all such matters. Each Procurer agrees that any decision,
communication, notice, action or inaction of the Lead Procurer on such
matters shall be deemed to have been on its/his behalf and shall be binding on
each of the Procurers, The Seller shall be entitled to rely upon any such action,
decision or communication from the Lead Procurer. It is clarified that this
Article 2.5 is not intended to and shall not render the Lead Procurer Hable to
discharge individual Tariff payments of the other Procurers.

The Procurers hereby also appoint and authorise “Procurer No. YY” [Insert
name of the Alternate Lead Procurer] (hereinafier referred to as the “Alternate
Lead Procurer™), to act as Lead Procurer as per the provisions of this Article
2.5.1, on the occurrence of any Event of Default specified in Ariicle 14.2 by
the Lead Procurer., In such an event, the Seller may, at its option, within a
period of fifteen (15) days from the date of issue of the Preliminary Default
Notice referred to in Article 14.4.2 and if the said default by the Lead Procurer
subsists, specify in writing to all the Procurers that the Alternate Lead
Procurer shall thereafier act as the Lead Procurer. In such z case, if the Seller
so notifies, the Alternate Lead Procurer shall, thercafter, act as Lead Procurer
for the purposes of this Agreement, and the Lead Procurer earlier appointed
under Uis Article 2,5.1 shall automatically cease to be the Lead Procurer. [t is
clarified that all decisions taken by the Procurer 2 in its capacity as Lead
Procurer before such change, shall continue to be valid, in accordance with

this Agreement.

In the event of Procurer YY becoming the Lead Procurer as per this Article,
all the Procurers shall also appoint any of Procurers, other than Procurer 2, as
an Alternate Lead Procurer and thereafter the provisions of this Article 2.5.1

shall be applicable.
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252

2.3.3

Notwithstanding anything contained above, any decision which is required to

be taken by the Procurers jointly under the provisions of Article 14 shall be

taken by all the Procurers and in case of difference amongst the Procurers, the
seid decision s hall be taken by the Majority Procurers as defined in Article
2.5.3 below. R

' Any decision taken by Procurers who taken together constitute minimum sixty

five per cent (65%) of the Coulracted Capacily of the Power Station and
constitute in uwmber atleast Aty per cent (30%) of the lotal number of
Procurers (*Majority Procurers™), shall be binding on the Lead Procurer and
all other Procurers. ‘The Majority Irocaiers shall also liave the 1ight to replace
the Leud Procurer by any other Procurer of their choice.
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3. ARTICLE 3 : CONDITYONS SUBSEQUENT TO RE SATISFIED BY
'THE SELLER AND THE PROCURERS

3.1 Satisfaction of conditions subsequent by the Seller and the Procurers

Prior to the Effcctive Date, romoter has provided o GOUP, e Bank
Guarantee of an aggregaté amount of Rupees 22.5 crores in sccordance
with the provislons of Clause 16 of the MOTT daled 22.04.2010. The MOU
is valid till 18 months from the date of execution and the Bank Guarantee
shiall remain valid beyond six months of the period of the MOU | In case of
breach ot the MOU or any part thereof by nbove said company the said
Bank Gurantee can be invoked by GOUP,

The Promoter shall provide for the same appregate amount of Bank
Guaranice as provided with GoUP with the procurers having validity
before 3 months from scheduled COD to after 3 months from scheduled
COD, In case the actual COD is different from the scheduled COD then the
validity of perfortnance gumaniee shall be adjusied accordingly so that it
remains with the procurers upto after 3 months from actual COD.

3.1.IA Not Used.

3.1.2 The Seller agrees and undertakes to duly perform and complete the
following activities within six [6] Months from the Effective Date unless
such completion is affected due to the Procurers® failure to comply with
their obligations under Article 3.1.2A of this Agrecment or by any Force
Majeure event or if any of the activities is specifically waived in writing by
the Procurers jointly:

i) the Seller shall have received the Initial Consents as mentioned in
Schedule 2, either unconditionally or subject to conditions which do not
materially prejudice ils rights or the performance of its obligations under
this Agreement ;

ii} the Secller shall have obtained coal linkage from Standing Linkage
Committee (Long Term), GOI and provided the copies of the same to the
Procurer; ’

iii) the Seller shall have

a) awarded the Engineering, Procurement and Construction contract (“EPC

contract) or main plant contract for boiler, fwrbine and generator (“BTG™),
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for the Project and shall have given to such contractor an irrevocable notice
to proceed ; and
L) Not used.

¢) Sellershall have achieved Financial Closure;

i¥)  the Scller shall have made available to the Procwer the dutu with
respect to the Project for design of Interconnection Facilities and
Transiuisslon Facilitles, if required;

v} The Seller shall have finalised the specific delivery point for supplv of
power in  consultation with the Procurer;

vi) The Seller shall have provided an insvoeable lotlor fo the Lcndcrs duly
accepting and acknowledging the rights provided to the Lenders under the
terms of this Apreement.

vii) the Seller shall have sent a writien notice to all the Procurer(s)
indicating that

8} the Scheduled COD shall be as per the original Scheduled COD ie
24months for the first Unit and 28 months for the second Unit from the

MOQU date or

b) that it intends to prepone the Scheduled COD to be (i) for the first Unit,
[Insert Date]; for the second Unit [Insert Date] (hereinafter referred to as
“Revised Scheduled COD”). Provided that, the Revised Scheduled COD of
any Unit shall not be earlier than [Insert months] months from the MOU
date

ix) Not Used.

The Procurers agrees and undertakes to duly perform and complete the
following activities within six [6] Months from the Effective Date unless
such completion is affected due to the Seller’s failure to comply with their
obligations under Article 3.1.2 of this Agreement or by any Force Majeure
event or if any of the activities is specifically waived in writing by the

Seller

1. To the extent same are within their respective jurisdiction of, GOUP
and/or Procurers shall have provided or caused to be provided all necessary
permits and shall have provided Governmental Approvals for the
electricity, and water supply required for the construction of the Units.
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2. UPPCL/the Procurers shall also have reasonably assisted the
Company in obtaining cuul linkage [rom Gol, by providing appropriate
recommendations '

313 Not used

32 Progress Reports

The Seller and the Procurers shall notify one another in wiiting at least
once a Month on the progress made in satisfying the conditions in Articles
3,12 and 3.1.2A.

33 Consequences of non-fulfillment of corditions under Article 3.1

33.1 If the conditions specified in Article 3.1 are hot duly fulfilled within the
relevant stipulated time or after extended time, the Procurer or the Seller
shall have the right to terminate this Agreement by giving a Termination
Notice to the Seller/ Procurers in wniting of at least seven (7) days to
explain and/or perform

332 In case of inability of the Seller to perform the activities specified in Article
3.1 within the relevant stipulated time period or during extended period,
otherwise than for the reasons directly attributable to the Procurers/
UPPCL/GOUP or Force Majeure event, this Agreement may be terminated
by the UPPCL/the Lead Procurer at its option, by giving 2 Termination
Notice of at least seven (7) days, in writing to the Seller and in such case, -
the Selier shall be liable to pay liquidated damages, as may be determined
by UPERE; provided that the amount of liquidated damages shall in no
case exceed the amount of bank guarantee given by the Promoter as stated

- under Aricle 3.1.1

3.3.3 Similalrly, in case of inability of UPPCL/Procurers.to perform the activities
specified in Article 3,1 within the relevant stipulated time period or during
extended period, otherwise than for the reasons directly attributable to the
Seller or Foxce Majeure event, this Agreement may be terminated by the
Seller at its option, by giving a Termination Notice of at least seven (7)
days, in writing to UPPCL/the Lead Procurer and in such case, the
Procurer shall be liable to pay liquidated damages, as may be determined
by UPERC, against site development and other charges, to Seller. Bank
Guarantee of the Promoter shall be released forthwith
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334  Any extension/increase in time period provided hereinabove shall also Jead
to eqnal increase in the time period of Bank Guaraniee provided by the
seller under clause 3.1.1. ‘The new scheduled COD shall be decided with
the approval of Commission accordingly.

34 Not used
35 Not used
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ARTCLE 4 DEVELOPMENT OF THE PROJECT

4.1 The Seller’s obligation fo build, own and operate the Project

4.2

4.1.1 Subject to the terms and conditions of this Agreement, the Seller undertakes fo be

responsible, at Seller’s own cost end risk, for:

a) obtaining (other than Initial Consents) and maiﬁtaining in full ferce and effect ail
Congents required by it pursuant to this Agreement and Indian Law;

b) executing the Project in a timely manner so as to enable each of the Units and the

Power Stallon as a whole lo be Conunssloved no laler than s Scheduled
Conunercial Operations Date and such that as wuch of the Contracted Capacity as
can be made available through the use of Prudent Utility Practices will be made
available veliably to mest the Procurers’ scheduling and dispateh requirements
throughout the term of this Agreement;

¢) owning the Project throughout the ferm of this Agreement free and clear of
encumbrances, except those expressly permitted by Article 16;

d) procure the requirements of electricity at the Project (including construction,
commissioning and start-up power) and fo meet in a timely manner ail formalities for
getting such a supply of electricity;

e) provide on a timely basis relevant informetion on Power Station specifications
which may be required for interconnecting syster with the transmission system;

f) fulfilling all other obligations undertaken by him under this Agreement.

Procurers’ obligation :

Subject to the terms and conditions of this Agreement; the Procurers:

a) shall be responsible for procuring the Interconneetion and Transmission Facilitics
1o enable the Power Station to be connected to the Grid System not later than the
Scheduled Connection Date;

b) shall ensure that the Seller is provided an electrical connection for reasonable
construction, commissioning and start up power ai the Project as reasonably
requisitioned by the Seller by wiilten intimation o the Procurers, on the then
prevalent terms and conditions 4s epplicable o such consumers.;

¢) shall be responsible for payment of the Transmission Charges and RLDC and
SLDC charges in proportion to the contracted capacity;

d) shall make all reasenable arrangements for the evacuation of the Infirm Power
from the Power Station; and
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4.3

e) fulfilling obligations undertaken by them under this Agreement.

Purchase and sale of Available Cupacily and Scheduled Energy

4.3.1 Subject to the terms and conditlons of this Agreement, the Seller undertakes to sell to

the Procurers, and the Procurers undertake to pay the Tariff for ninety percent (90%)
of the Available Cupacity and Scheduled Energy of the Power Statlon, according to
their then existing Allocated Contract Capacily, thwoughoul (o trm of (his
Agreement,

4.3.2 Unless otherwise instruotod by all the Procurers (jointly), the Seller shall scll [unuy

percent (90%) of the Avallable Capacity of the Fower Station to each Procurer in
proporiion of each Procurer's then exlsting Allocated Coutracted (.,apaclty pursuant to

Dispaich Insluctions,

4.3.3 'The Scheduled Generation and Lilectrical Output atiribuiable Lo ninety percent (90%)

of Available Capacity shail be provided to sach Procurer in proportion of each
Procurer’s then existing Allocated Contracted Capacity pursuant to Dispatch

Instructions,

4.3.4 The Seller shall be entitled to sell the Scheduled Generation and Electrical Output

4.4

atributable to len percenl (10%) of Available (‘apaciiy to third party consumers,
other licencies, traders, etc.

Right to Available Capacity and Scheduled Eneygy

4.4.1 Subject to other provisions of this Agreement, the entire Contracted Capacity shall at

all times be for the exclusive benefit of the Procurers and the Procurers shall have the
exclusive right to purchase the entire Coniracted Capacity from the Seller. The Selier
shall not grant to any third party or allow any third party to obtain any entitlement to
the Available Capacity and/or Scheduled Energy attributable to Procurers then
existing Allocated Contract Capacity.

" 442 Notwithstanding Article 4.4,1, the Seller shall be permitted to sell power, being a part

of the Available Capaclty of the Power Station to third parties if:-

(2) there is a part of Available Capacity which has not been Dispatched by the
Procurer, ordinarily entitled to receive such part (‘Concerned Procurer’); and

(b) such part has first been offered, at the same Tariff, to the other Procurers (by the

"~ RLDC and/or the Seller), who were not ordinarily entitled to receive such part

and they have chosen to waive or not to exercise thelr first right to receive such
part of the Available Capacity within two (2) hours of being so offered the
opporiunity to receive such part. '

(¢} Lead procurer has rejected seller’s propessl to procure coal from any source
other than coal linkage as per clanse - 6.5

4.4.3 "If any one or more than one Procurer do not avail power upto the Available Capacity

provided by the Seller corresponding to such Procurer’s or Procurers’s Allocated
Contracted Capacity, and the provisions of Axticle 4.4.2 have been complied with, the
Seller shall be entitled to sell such Available Capacity not procured, to any person
without losing the right to receive the Capacity Charges from the Concerned
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Procurer(s) for such un-availed Available Capacity. In such a case the surplus amount
received over variable charge shall be adjusied againsi the Fixed Charge lability of
such Procurer(s) in respect of quantum of such capacity and/or power sold to third
parties as provided below.

In case the surplus amount over variable charge is higher than the Fixed Charge
lability of such Mrocurer(s) in respect of quantum of such capacity and/for power sold
by Seller to third parties, such excess amount shall be retained by Seller. In case the
st plus auounl over Vartable Charges is lower (hu the Fixed Charge lability of such
Procurer(s) in respect of the quantum of such capacity and/or power sold by Seller to
third parties, such short fall amount shall be payable by the respective Procurer(s).
Provided that in such case , if the power is gold to ils alfiliate Company then it should
not be sold at a turiff less than the agreed in this PPA. In such case, the
ProcwersfUPPCL/SLDC/STU shall have no objection iu wheeling such power

444 The Seller shall not itself use any of the electricity generated by the Power Station
during the term of this Agreement, except for the purpose of meeting the Power
Station’s auxiliary load requirements, as per the norms laid down by the Appropriate
Commission and housing colony for the staff and other incidental usage of the same

category.

4.4.5 - The sale under Unscheduled Interchange shall not be considered as sale to third party
for the purposes of this Agreement, . '

4.5 Extensicns of time

45,1 Inthe event that:

(&  ihe Seller is prevented from performing its obligations under Article 4.1.1{b)
by the stipulated date, due to any Procurer Event of Defauls; or

(b)  Unit cannot be Commissioned by its Scheduled Commercial Operations Date
because of Force Majeure Events. the Scheduled Commercial Operations
Date, the Scheduled Connection Date and the Expiry Date shall be deferred,
subject to the limit prescribed in Article 4.5.3, for a reasonable period but not
less than ‘day for day’ basis, to permit the Seller through the use of due
diligence; to overcome the effects of the Force Majeure Events affecting the
Seller or in the case of the Prosurer’s or Proourers® Event of Defpult, i1l such
time such default is rectified by the Procurer(s).

4,5.2 If the Parties have not agreed, within thirty (30) days after the affected Party’s
performance has ceased to be affected by the relevant circumstance, on how long the
Scheduled Commercial Operations Date, the Scheduled Connection Date or the

0t eV 0 TV o U T M AT A
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Expiry Date should be deferred by, any Party may raise the Dispute to be resolved in
accordance with Article 17,

4,5.3 In case of extension occurring due to reasons specified in Article 4.5,1(a), the original
Scheduled Commercial Operations Date of any Unit or the origingl Scheduled
Commerecial Date of the Power Station as a whole, would not be extended by more
than (wo (2) years or the date on which the Seller eleoly to lerminate this Agreemnent,

whichever is earlier,

As a result of such extension, the date newly determined shall be deemed to be the
Scheduled Commercial Operations Date for the purposes of this Agreement.

4.0 Liguidated dumaygces for delay in providing Contracted Capacity

4.6.1 If any Unit is not Commissioned by its Scheduled Commercial Operation Date other
than for the reasons specified in Article 4.5.1, the Seller shall pay to each Procurer
liquidated damages, proportionate to their then existing Allocated Contracted
Capacity, for the delay in such Commissioning or making the Unit’s Contructed
Capacity available for dispatch by such date. The surn total of the liquidated damages
payable by the Seller to the Procurers for such delayed Unit shall be calculated as

follows:
SLDb= [CCunx dnx DR1],if dn<= 180

SLDb= [CCunx 180x DR1]+ [CCunx (dn- 180) x DR2], ifdn> 180
Where:

a) “SLDb” are the liquidated damages payable by the Seller during the period
beginning with the day from the Scheduled Commercial Operation Date of the Unit
up to and including the day on which Unit is actually Commissioned;

b) “CCun” is the Contracted Capacity of the Unit “n”;

c) “dn” is the number of days in the period beginning with the day after the Scheduled
Commercial Operation Date of the Unit “n” up to and including the day on which
such Unit is actually Commissioned;

d) “DR1” is Rs. Five Hundred Fifty (550} of damages per MW per day of delay in
case “dn” is less than 180days and “DR2” is Rs. Five thousand five hundred sixfy
(5,560) o f damages per MW per day of delay in case “dn” is equal to or more than

180 days

462 The Seller's maximum liability under this Article 4.6 shall be limited to the amount
- of liquidated damages calculated in accordance with Article-4.6.1 for and upto twelve
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4.6.3

4.6.4

4.6.5

4.7

(12) Months of delay for the Unit, provided that the amount of such Liguidated

damages shall i no case for cach Unit exeeed Rupees 2.25 crores. Provided that in

case of Ruilute of the Seller (0 Conunission the Unit even alter expiry of twelve (12)
Months from its Scheduled Commercial Date, the provisions of Article {4 shall

apply.

The Seller shall pay the amount caleulated pursuant to Article 4.6.1 to lhe Pwuuels
within terr {10) days of the earlier of;

{a) the date on which the Unit is actually Commissioned; or

(b)  expiry of the twelve (12) month period mentioned in Article 4.6.2,

If the Seller fails 0 pay the amount of daages within the sald pedod of ten (10)
days, the Procurers shall be entitled to recover the said amount of the liquidated
damages by invoking the Bank Guaraniee. If the then existing Bank Guaranioo is for
an amount which is less than the amount of the liquidated damages payable by the
Seller to the Procurers under this Asticle 4.6, then the Seller shall be liable fo
forthwith pay the balance amount.

The Parties agree that the formula specified in Article 4.6.1 for calculation of
liquidated damages payable by the Seller under this Article 4.6, read with Article 14
is a genuine and accurate pre-estimation of the actual loss that will be suffered by the
Procurers in the event of Seller’s delay in achieving Commissioning of a Unit by its
Scheduled COD.

If any Uni{ is not Commissioned by its Revised Scheduled COD other than for the
reasons specified in Article 4.5.1, the Seller shall pay to sach Procurer liguidated
damages, proportionate to their then existing Allocated Contracted Capacity, for the
delay in such Commissioning or making the Unit’s Contracted Capacity available for
dispatch by such date. The sum total of the liquidated damages payahle by the Seller
to the Procurers for such delayed Unit shall be equivalent to the damages payable by
the Procurers to the CTU/STU (as the case may be) for the period of delay, as per the
terms of agreement proposed to be entered into by the Procurers with CTU/STU for
establishment of transmission system. Provided however, the liquidated damages
payable by the Seller fo the Procurers in case of delay under this Article 4.6.5 shall
not be more than twenty percent (20%) of liquidated damages computed in the
manner mentioned in Article 4.6.1. Provided further, in case of delay beyond
Scheduled Commercial Operation Date, the provisions of Atticle 4.6.1 t0 4.6.4 will
apply for such delay beyond Scheduled Commercial Operation Date.

Liquidated damages for delay due to Procurer Event of Default and Non Natural
Force Majeure Events and Natural Force Majeure Event (affecting the Procurer)
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a) a Uuit caiwol be comudssioned by ils Scheduled Cuinmnecial Operations
Dute, due to a Procurer Event of Default or due to Non Natural Force Majeure
Event (or Natwal Force Majewre affecting the Procurer/s) provided such Non
Natural Force Majeure Event (or Natural Force Majeure affecling the
Procwet/s) las continued for a period of ot than thiee (3) continuous or

non-coutinuous Months; or

[)] a Unitl is available [or conducting Cotntrissioning Tests aud iy anticipated to
be capable of duly completing the Conunissioning ‘Tesls as certified by the
Independent Engineer, but the said Commissioning Tests are not undertaken
o1 completed due o such Procucer Bvenl of Delaull o1 dug lo Non Nalwal
Force Majeme Event (ot Natural Force Majewe affecting the Mocurer/s)
provided such Non Natural Fores Majeure HEvent (or Natural Force Mejeure
affecting the Procurer/s) has continued for a period of more than three (3)
continuous or non-continucus Months:

such Unit shall, until the effects of the Procurer Event of Default or of Non Natural
Force Majeure Event (or Natural Force Majeure affecting the Procurer/s) no longer
prevent the Seller from undertaking 2 Commissioning Test/s, be deemed to have a
Tested Capacity cqual to the Installed Capacity and to this extent, be deemed 1o have
been Commissioned with effect from the Scheduled COD without taking into account
delay due to such Procurer Event of Default or Non Natural Force Majeure Event (or
Natural Force Majeure affecting the Procurer/s) and shall be treated as follows.

a) In case of delay on account of the Procurer Event of Default, the Procurers shail
make payment to the Seller of Capacity Charges calculated on Nommative Availability
of Confracted Capacity of such Unit for and during the period of such delay. Provided
however, if any Unit is not Commissioned by its Revised Scheduled COD due to
unavailability of fransmission system, the Procursr(s) shall make payment fo the
Seller of an amount equivalent to the amounts paid by the CTU/STU (as the case may
be) to the Procurers as per the terms of agreement proposed to be entered into by the
Procurers with CTU/STU for establishinent of transmission system for the period of
delay up to Scheduled Commercial Operation Date.

"b) In case of delay on account of Direct Non Natural Force Majcure Event, the

Procurers shall make payment to the Seller of Capacity Charges calculated on
Normative Availability of Contracted Capacity of such Unit for the period of such
events in excess of three (3) conlinnous or non-confinuous Months in the manner

provided in {d) below.

) In case of an Indirect Non Natral Force Majeure Event (or Natural Force -
Majeure affecting the Procurer/s), the Procurers shall make payments for amounts
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4.7.2

4.8

4.8.1

(“Debt Service”) relatable to such Unit, which are due under the Financing
Agreciuients, subject to a maximum of Capucity Charges bused on Normative
Availability, for the period of such events in excess of three (3) continuous or non-
continuous Months in the manner provided in (d) below.

d) In case of delay due to Direct and Indirect Non Natural Force Majeure Events (or
Natural Fores Majeure aflecting the Procuien/s), the Procwer shall be linble to make
payments mentioned in (b} and (c) above, after Commissioning of the Unit, in the
foun of an incrense in Capacity Chatges. Movided such incioass in Capaoily Clupes
shall be determined by Appropriate Commissionon the basie of putting the Seller in
the same cconomic position as the Scller would have been in case the Seller had been
paid amouuts mentioned in (0) aud (¢) aliove in a situation whete the Ditect Now
MNatural Force Majeure or Indirect Non Natural Force Majeure Event, as the case may
be, had not ogourred.

For the avoidance of doubt, it is specified that the charges payable under this Article
4.7.1 shall be paid by the Procurers in proportion fo their then Allocated Contracted

Capacity.

In every case referred to in Article 4.7.1 hereinabove, the Seller shall undertake a
Commissioning Test/s as soon as reasonably practicable {and in no event later than
two (2) weeks or such longer period as mutually agreed between the Seller and the
Procurers (jointly)] after the point at which it is no longer prevented from doing so by
the effects of Force Majeure Events or Procurer Event of Default (as apprapriate) and
if such Commissioning Test/s is not duly completed and / or demonstrate/s a Tested
Capacity of a Unit which is less than ninety five (95) percent of its Installed Capacity,

then: .

a) The Unit which fails the Commissioning Tests, shall be deemed to have not
been Commissioned from the deemed COD referred to in Article 4.7.1;

b) The Seller shall repay to the Procurers, all sums received by way of Capacity
Charge for such Unit along with imterest at the same rate as Late Payment
Surcharge; and

<) If the Seller fails to achieve Commissioning by the Scheduled Commercial
Operation Date, it shall alse pay liquidated damages to the Procurer for such
Unit calculated in accordance with Article 4.6.

Limit on amounts payable due to default

The Parties expressly agree that the Procurers’ only liability for any loss of profits or
any other loss of any other kind or description whatsoever (except claims for
indemnity umder Article 15), suffered by the Seller by reason of the Procurers’ failure
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to weel Its oblipations under Article 4.2(s) to Article 4.2(d) shall be to pay the Seller

the amountis specified in Article

Asticle 14,

4.8,2 Similaly, Seller’s ouly liability for any loss sullered Ly Ue Procurers of any kind or
description whatsoever (except claims for indemnity under Article 15), by reason of
the Seller’s failure to meet its obligations of Commissioning the various Units on
their Scheduled COD, shall be as per Article 4.6 and Auxticle 14. '
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ARTICLE § : CONSTRUCTION

51

52

5.3

Seller's Construction Responsibilities

The Seller shall be responsible for designing, constructing, erecting, commissioning,
completing and testing the Power Station in accordance with the following, it being
clearly understvod thal In the event of ncousistency belwesn two or mote of Uwe
following, the order of priotity as between (hem shall be (he order in which they ae
placed, with ‘applicable law’ being the first:

a) applicable Law;

) the Grid Code;

c) {he terms and conditlons of (hls Agreemenl;

) the Functional Specifications; and

&) Prudent Utility Practices.

Notwithstanding anything to the contrary contained in this PPA, the Seller shall
ensure that the technical parameters or equipiernt limits of the Project shall always be
subject to the requirements as specified in points (a) to (e) above and under no event
shall over-ride or contradict the provisions of this Agreement and shall not excuse the
Seller from the performance of his obligations under this Agreement.

The Sife

‘The Seller acknowledges that, before enfering into this Agreement, it has had
sufficient opportunity to investigate the Site and accepts full responsibility for its
condition (including but not limited to its geological condition, on the Site, the
adequacy of the road and rail links to the Site and the availability of adequate supplies
of water) and agrees that it shall not be relieved from any of its obligations under this
Agreement or be entitled to any extension of time or financial compensation by
reason of the unsuitability of the Site for whatever reason.

The cost of R&R if any shall be borned by Seller as per GOUP direction,

Information Regarding Interconnection Facilities

The Lead Procurer shall provide the Seller, on a timely basis, all information with
regard to the Interconnection and Tramsmission Facilities as is reasonably necessary
to enable the Seller to design, install and operate all interconnection plant and
apparatus on the Seller’s side of the Interconnection Point.

- Baia} (2 X 45 MW) Utraula
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5.4 Quality of Workmanship

The Seller shall-ensure that the Power Station is designed, built and completed in a

good workmanlike mauner using sound engineering construction praciices and using

only materials and equipment that are new and of international utility grade quality
. such that, the useful life of the Power Station will be till the Expiry Date.

The Seller shall ensure that design, construction and testing of all equipment,
fucllities, components and syslems of the Project shall be in accordance with Indian
Standards and Codes issued by Burcau of Indian Standards and/or internationally
recognised Standards and Codes.,

5.5 Conssnts

The Seller shall be responsible for obtaining all Consents (other than those required
for the Interconnection and Transmission Facilities and the Initial Consents) required
for developing, fiiancing, constructing, operating and maintenance of the Project and
maintaining/ renewing all such Consents in order to carry out its obligations under
this Agreement in general and this Article 5 in particular and shall supply to the Lead
" Procurer (or Procurer, as applicable) promptly with copies of each application that it
submits, and copyfies of each consent/approval/license which it obtains. For the
avoidance of doubt, it is clarified that the Seller shall also be responsible for
maintaining/renewing the Initial Consents and for fulfilling all conditions specified

therein. :

5.6 Constraction Decuments

The Seller shall retain at the Site and make available for inspection to the Procurers at
all reasonable times copies of the results of all tests specified in Schedule 5 hereof,

5.7 Co-ordination of Censtruction Activities

5.7.1 Before the tenth (10th) day of each Month, during the Construction Period:
(a)  the Seller shall prepare and submit to the Lead Procurer (or Procurer, as
applicable) a monthly progress report, in the Agreed Form; and
(L)  The Procurers. shall joinlly prepare and submil to the Seller a monthly
progress report, in the Agreed Form, regarding the Intercommection and
Transmission Faeilities

The Seller individually and all the Procurers (i;)intly) shall designate from time to time, by
giving a written notice to the other party up to five (5) of its/their employees who shall be
responsible for coordinating all construction activities relating to the Project and who shall

Bajaj (2 X 45 MW) Utraula ' , Page 42 of 128

.o'./;::‘.:\?\
YY)
Lt £




- APPENDIX-IIA PPA UTR 135

have access at all reasonable times to the other party’s land for the purpose of apprising the
' progicss of the work being carsied on, subject to such designated persons vr the parly
appointing them giving reasonable notice to the other party of such visit and subject to their

complying with all reasonable safety procedures.

For the avoidance of doubt, it is clarified that the total number of the representatives of all the
Procurers shall not exceed five (5).

' ‘ La’\— /
“Ten. (P ?(f' Y
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ARTICLE 6 : SYNCHRONISATION, COMMISSIONING AND COMMERCIAL
OPERATION

6.1  Synchronization

6.1.1 The Seller shall give the Procurers and RLDIC/SLDC at least sixty (60) days advance
preliminary written notice and at least thivty (30) days advauce final wiilten notice, of
the date on which it intends to synchronise & Unit to the Grid System,

6.1.2 Subject to Article 6.1,1, Unil may be synchronised by the Seller to the Grid System
when it meels all connection conditions preseribed in any Grid Code then in elfvct
and otherwise meets gll other Indian legal requirements for synchronisation to the
Giid Systew

6.2 Commissioning

6.2.1 The Seller shall be responsible for ensuring that each Unit is Commissioned in
accordance with Schedule 5 at its own cost, risk and expense.

6.2.2 The Seller shall give all the Procurers and the Independent Engineer not less than ten
(10} days prior written notice of Commissioning Test of each Unit. '

6.2.3 The Seller (individually), the Procurers (jointly} and the Independent Engineer
(individually) shall each designate qualified and authorised representatives to witness
and monitor Commissioning Test of each Unit.

6.2.4 Testing and measuring procedurss applied during each Commissioning Test shall be
in accordance with the codes, prac‘mes and procedures mentioned in Schedule 5 of
this Agreement.

6.2,5 Within five (5) days of a Commissioning Test, the Seller shall provide the Procurers
(ointly) and the Independent Engineer with copies of the detailed Commissioning
Test results. Within five (5) days of receipt of the Commissioning Test results, the
Independent Engineer shall provide to the Procurers and the Seller in writing, his
findings from the evaluation of Commissioning Test results, either in the form of
Final Test Certificate certifying the matters specified in Arficle 6.3.1 or the reasons
for non-issuance of Final Test Certificate.

6.3  Commercial Operaiion
6.3.1 Unit shall be Commissioned on the day after the date when all the Procurers
" " receive a Final Test Cextificate of the Independent Engineer stating that:

a) the Commissioning Tests have been carried out in accordance with Schedule 5:

and are acceptable to him; and
b) the results of the Performance Test show that the Unit’s Tested Capacity, is not

less than ninety five (95) percent of its Installed Capacity ( as existing on the

Effective Date) .
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6.3.2  If Unit fails a Commissioning Test, the Scller may retake the relevant test, within
a reasonable period after the end of the previous test, with three (3) day’s prior
writien notice to the Procurers and the Independent Engineer. Provided however,
the Procurers shall have a right to require deferment of any such re-tests for a
period not exceeding fifieen (15) days, without incurring amy liability for such
deferment, if the Procurers are unablc to provide evacuation of power to be
generated, due to reasons outside the reasonable control of the Procurers or due
to inadequate demand in the Grid.

6.3.3 The Scller may retake the Porformanoce ‘L'ost by glving al lonst fifteen (15) days
© advance notiee In wiltlug o the Procutes, up to elght (8) tines, dwing a petiod
of one hundred and eighty (180} days (“Initial Performance Retest Pertod”) from

a Unit’s COD in order to demonstrate an increased Tested Capacity over and

above as provided in Article 6.3.1 (b). Provided however, the Procurers shall

" have a right to require deferment of any such ré-tests for a period not exceeding
fifieen (15) days, without incurring any liability for such deferment, if the
Procurers dre unable lo provide evacuation of powet lo be generaled, due to
reasons outside the reasonable control of the Procurers or due to inadequate

demand in the Grid.

6.3.4 (i) If Unit’s Tested Capacity after the most recent Performance Test mentioned in
Article 6.3.3 has been conducted, is less than its Insialled Capacity (as existing en
the Effective Date) the Unit shall be de-rated with the following consequences in
each case with effect from the date of completion of such most recent test:

a) the Unit’s Installed Capacity shall be reduced to its Tested Capacity, as .
existing at the most recent Performance Test referred to in Article 6.3.3 and
Capacity Charges shall be paid with respect to such reduced Contracted

Capacity;
by Not Used

c) the Seller shall not be permitted to declare the Available Capacity of the Unit
at a level greater than its Tested Capacity;

d) the Availability Factor of the derated Unit shall be calculated by reference to
the reduced Installed Capacity; and

e) the Capital Cost and each element of the Capital Struciure Schedule shall be
reduced in proportion to the reduction in the Installed Capacity of the Power
Station as a result of that derating (taking into accoumt the contracted capacuy of
any Unit which has yet to be commissioned),
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6.4

Bajaj (2 X 45 MW) Utraula

(ii) If at the end of Tuitial Peifuiuance Retest Period or the date of the cighth
Performance Test mentioned in Article 6.3.3, whichever is earlier, , the Tested
Capacity is less than the lnstalled Capacity (as existing on the Effective Date) the
consequences mentioned in Article 8.2.2 shall apply for a period of one year.
Provided that such consequences shall apply willi tespect Lo the Tested Capacity
exlsting at the end of Initial Performance Relest Periud ot the date of the eighlh
Performance Test mentioned in Article 6.3.3, whichever is earlier

6.3.5 If Unit’s lested Capacily as at the end of the [nihal Performance
Retest Period or the date of the eighth Performance Test mentioned in Article
6.3.3, whichever is. emlies, Is found lo be more han iU's Tustalled Capacity (as
existing on the Effective Dale) , the Tesied Capacily shall be deemed to be the
Unit’s Instafled Capacity. if any Procurer/s agrees and intimates the same to the
Seller within thirty (30) days of receipt of the resuits of the last Performance Test
to purchase ninety percent (30%) of such excess Tested Capacity and also
provide to the Seller additional Letter of Credit and Collateral Arrangement (if

-applicable) for payments in respect of ninety percemt (90%) of such excess

Tested Capacity agreed to be purchased by such Procurer/s. In case the
Procurer/s decide not to purchase ninety percent (90%) of such excess Tested
Capacity, the Seller shall be free to sell such excess Tested Capacity to any third
party and the Unit’s Contracted Capacity shall remain unchanged,
notwithstanding that the Tested Capacity exceeded the Installed Capacity.

Provided that in all the above events, the Seller shall be liable to obtain/maintain

_ all the necessary consents (including Initial Consents), permits and approvals

including those required under the environmental laws for generation of such
excess Tested Capacity.

Costs Incurred

- The Seller expressly agrees that all costs incurred by him in synchi:onising,

connecting, Commissioning and / or Testing or Retesting of a Unit shall be
solely and completely to his account and the Procurer’s or Procurers’ lability
shall not exceed the amount of the Energy (',harges payable for such power
oulput, as sel out i Schedule 7.
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6.5

Fuel

I'he responsibility for arrangement of Kuel shall be with the Developer who shall
procure the Fuel under coal linkage granted to the Seller by the Central
Government on the recommendalions of GoUP . In case of any short supply ,
procurement of fuel indigenous / imported preferably through long term contract
or on spot purchase / short-term contract / B-auction basis from domestic and/or
international suppliers /traders shall be within or outside India, The Seiler shall
obtalu the prior conseul of Lead Procurer abuut procuremnent of coal fowm auy
source other than coal linkage. In case the permission is not granted by the Lead
Procurer within seven (7) warking days [rom the date of receiving the
application , it would be considered as deemed permission and if rejected then it
would be considered as procurer’s inability to procure which would make
conditions of clause 4.4.3 of the agreed PPA applicable and loss of availability
due to rejected fuel quantity shall be taken in to account while computing

availability and fixed charges.
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ARTICLE 7 : OPERATION AND MAINTENANCE

The Parties shall comply with the provisions of the applicable Law including, in
particular, Grid Code as amended form time Lo time regarding operation and
maintenance of the Power Station and all matters inoidental thersto. Provided
howsver the Seller shall not schedule the Maintanance Outage of a Unit when
ancther Unit of the Project is shutdown or expected Lo be shut down except under
Force Majeure or when fhe operation of the Uit is not permissible due to
technical consideration.

\M P
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ARTICIF 8 : CAPACITY, AVAILABILITY AND DISPATCH

81  Repeati Performance Tesis

8.1.1 The Procurers (jointly) may from time to time during the Operating Period, but only
it'the Available Capacity has not been one hundred per cent (100%) of the Installed
Capacity of the commissioned units (excluding the unit(s) under planned outage for
oapilal mainterance 1 vonsullation with he Reglonal Power Couunittes or SLDC)

- even for one continuous period of at loast three (3) hours during any three continuous.
months, require the Seller to demonsirate a Unit’s or (if all the Units have heen
Comnissioned, the Power Slation’s) Tested Cepaolty by ocarrying out a further
Performance Test (n “Repeat Performance Tesi™) 1n accordance witl this Article
8.1. A Repeat Performance Test shall be carried out in accordance with Schedule 5,
save that the test shall last twenty-four (24) hours instead of seventy two (72) hours.
Provided that if the Tested Capacity after such test is less than one hundred percent
(100%) of the Installed Capacity (as existing on the Effective Date) of the
Commussioned Unit, the Seller shall also have a right to conduet not more than two
(2) Repeat Performance Test within a period six (6) months, by giving a notice of not
less than fifteen (15) days to the Procurers for each such test. Provided that the
Procurers shall have a right to require deferment of each such re-tests for a period not
exceeding five (5) days, without incurring any liability for such deferment, if the
Procurers are unable to provide evacuation of power to be generated, due to reasons
outside the reasonable control of the Procurers or due to inadequate demand in the
Grid, . '

8.1.2 The Procurers (jointly) shall give the Seller not less than seven (7) days® advance
written. notice of the time when a Repeat Performance Test of a Unit (or if all the
Units have been Commissioned, of the Power Station’s) is to begin. A Repeat
Performance Test may not be scheduled for any period when the Unit to be tested is
due to undergo a Scheduled Outage, )

8.1.3 - The Procurers (jointly) and Seller shall jointly appoint-the Independent Engineer to
monitor the Repeat Performance Test and to certify the results in accordance with
Article 8.2

8.1.4 Il the Seller wishes to ke Unit, out of service for repair before a Repeat Performance
Test, it shall inform all the Procurers in writing before its scheduled start of the
repairs and the estimated time required 1o complete the repairs. The Parties shall then
schedule a Maintenance Outage in accordance with the Grid Code to enable the Seller
to carry out those repairs and in such a case, the Procurers (ointly), requiring the
Repeat Performance Test, shall defer the Repeat Performance 'est until such Unit is
returned to service following that Maintenance Outage.Provided however the Seller
shall not schedule the Maintenance cutage of a unit when another unit of project is
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8.1.6

8.1.7

8.1.8

8.1.9

8.2

821

822

shut down or cxpecled lo be shut down excepl under [uice majewre or when the
operation of unit is not permissible due to technical consideration.

The Procurers requiring the Repeat Performance Test, may jointly, for reasenable
cause, defer any Repeat Performance Test for up lo {ifteen (15) days from the date
originally notified to the Seller in accordance with Article 8.1.2 if such Procurets
jointly notify tho Seller in writing at least one (1) day before the Repeat Performance
‘Test starls of the reason for the deforral and when the test is to be rescheduled.

Provided that, such deferment at the joint request of the Procurers shall be pormitted
only ones in respect of each of the Repeat Perforinance Tests,

The Seller (individually), the Trocurets (jointly) aud the' Independent Dugince
(individually) shall cach have the right (o designate gualified and authorised
re-presenmtives (but not more than three each) to monitor the Repeat Performance
Test,

Testing and measurement procedures applied durmg the Repeat Performance Test
shall be in accordance with the codes, practices of procedures as generally/normally
applied for the Performance Tests.

Within five (5) days of a Repeat Performance Test, the Seller shall provide each of
the Procurers and the Independent Engineer with copies of the detailed test results,

Within one (1) Month of the date by which all the Units have been Commissioned;
the Seller shall conduct a Performance Test of the Power Station (hereinafter referred
to as “Power Station Performance Test”) whereafter the provisions of Article 8.2 shall
apply. A Power Station Performance Test shall be carried out in accordance with
Article 1.1 of Schedule 5, save that the test shall last twenty-four (24) hours instead

of seventy two (72) hours.

Derating

A Repeat Performance Test shall be concluded when all the Procurers receive the
Final Test Certificate of the Independent Engineer stating that the Repeat
Performance Test has been carried out satisfactorily in accordance with Schedule S
and certified the Unit’s (or if all the Units have been Commssioned, the Power
Station’s) then current Tesled Capacily as demonstrated by the results of the Repeat

Performance Test.

(i) If a Unit’s (or if all the Units have been Commissioned, of the Power Station’s)
then current Tosted Capacity ag established by the Repeat Performance Test and the
Final Test Cerfificate issued by the Independent Engineer, is less than its Installed
Capacity as existing on the Effective Date, the Seller shall not be permitted to declare
the Available Capacity of the Unit (or if all the Units have been Commissioned, of the
Power Station’s) at a level-greaterthan its Tested Capacity, in which case:
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3.2.3

824

8.3

a) the Unit’s (or if all the Units have been Commissioned, of the Power Station’s)
Installod Cupacity shall be reduced to its most recent Tested Capacity.

b} Not Used;

¢} 'the Availability Factor of the derated Unit (ot it nll the Units have been
Couunissioned, of the Power Station’s ) shall be calculated by reference to the
reduced Installed Capacity, and:

d} the Capital Cost and each element of the Capital Structure Schedule shall be
reduced in proportion to the reduction in the Instalted Capacily of the Power
Station as & result of that derating (taking intd account the Tustalled Capasity of
uny Unit which has yet to be Commissioned);

(i) The conscquences mentioned in sub-Article (i) above shall apply from the
completion date of each Repeat Performance Test.. If at the end of second Repeat
Performance Test conducted by the Seller or the last date of the end of the six month
period reforred to in Artivle 8.1.1, whichever is carller, the Tested Capacity is less
than the Installed Capacity (as existing on the Effective Date ), the consequences
mentioned in Article 8.2.2 shall apply for a period of at least one year after which the
Seller shall have the right fo undertake a Repeat Performance Test. Provided that such
consequences shall apply with respect to the Tested Capacity existing at the end of
second Repeat Performance Test conducted by the Seller or the last date of the end of
the six month pericd referred to in Article 8.1,1, whichever is earlier

If the Independent Engineer certifies that it is unable to give a Final Test Certificate
because events or circumstances beyond the Seller’s reasonable control have
prevenied the Repeat Performance Test from being carried out in accordance with
Schedule 5, the Procurers shall reschedule a Repeat Performance Test as soon as

reasonably practicable.

If a Unit’s—or if all the Units have been Commissioned, of the Power Station’s ,
Tested Capacity is found to be more than it’s Installed Capacity, the provisions of
Article 6.3.5 shall apply mutatis mutandis.

Availability
The Seller shall comply with the provisions of the applicable Law regarding

Awvailability including, in particular, to the provisions of the ABT and Grid Code
relating to intimation of Availability and the matters incidental thereto.
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84  Dispatch

The Seller shall comply with the provisions of the applicable Law regarding Dispatch
Instructions, in particular, to the provisions of the ABT and Grid Code relating to
Dispatech and the matlers ms.adental thereto.
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ARTICLE 9 ;: METERING AND ENERGY ACCOUNTING

Meters

Tor installation of Meters, Meter testing, Meler calibration and Meter reading and all
matters incidental thereto, the Seller and the Procurers shall follow and be bound by
the Ceutral Electilclty Authotily (fustallution and Operatlon of Meters) Regulations,
2006, the Grid Code and ART as amended and revised from time to time. In addition,
the Seller shall also allow and facilitate STU in installation of one set of required
main and standby special energy meters for acourate recording of encrgy supplied by
Seller. For these STU meters (110V, 1A, 4-wire), the Seller shall provide the required
connection from EHV current ttausfonnels/ bushing CTs/ voltage iramsformers/
CVTs on EHV side of all generator-transformers, station transformers and outgoing
lines, of meter accuracy of 0.2 class or better. The Seller may install any further
meters for its own comfort at its own cost.

RLDC / SLDC Charges _
All scheduling and RLDC / SLDC charges applicable shall be borne by the Procurers.

T.ooknotw.
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ARTICLE 10 1 INSURANCES

. 101 Imsuraice

The Seller shull effect and maintain or canse to be effected and maintained during the
Construction Period and Qperating Period , Insurances against such risks, with such
deductibles and with such endorsements and co-insured(s), which the Prudent Utility
Practicos would ordinarily merit maintenance of and as required under the Financing

Agresments,

10.2  Application of Insurance Proceeds

Save as expressly provided in this Agreement or the Insurances, the proceeds of any
insurance claim made due to loss or damage to the Project or any part of the Project
shall be first applied to reinstatement, replacement or renewal of such loss or damage.

If a Natoral Force Majeure Event renders the Project no longer economically and
technically viable and the insurers under the Insurances make payment on a “total
loss” or equivalent basis, the Procurer(s) shall have no claim on such proceeds of

such Insurance

10.3 Effect on liability of the Procurers

Nomith‘;taﬁding any lability or obligation that may-arise under this Agreement, any-
loss, damage, liability, payment, obligation or expense which is insured or for which
the Seller can claim compensation, under any Insurance shall not be charged to or

payable by the Procurers,

Pc L,
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ARTICLE 11 : BILLING AND PAYMENT

111

"11.2

11.2.1

General

From the COD of the Ulnit, Procurers shail pay the Seller the Monthly Tariff
Payment, on or before the Due Date, comprising of Tariff for every Coutract Year,
determined in accordance with this Article 1 { and Schedule /. All Tariff payments by
Procwrers shall be iu fudizn Rupees.

Provided however, if Procurers avails of any Electrical output from the Sellar prior to
the Commercial Operation Date “Tufivm Power™) of the Ui, theu the cost of Tufinm
Power shall be the energy charge ealeulated on the basis of cost of Fuel and the norns
of Gross Station Heat Rate, Secondary Fuel consumption and Normative Augiliary
Consumption specified for calculation of Variable Charges during Stabilization
Period.

Provided that the Seller shall inform io the Control Centre about its schedule for
supply of such power two hrs ahead (as a special case) to testing of the Unit,

Provided also that the start up power drawn by the Unit from the grid shall be
adjusted with ex-bus energy and such energy shall be billed to Procurers proportion to
its percentage share in Installed Capacity '

Delivery and content of Menthly Bills

The Seller shall jssue o Procurer a4 signed Monthly Bill for the immediately

preceding Month.

Provided that:
i. If the COD of the first Unit falls during the period between the first (1st) day

and up to and including the fifteenth (15th) day of a Month, the first Monthly
Bill shall be issued for the period until the Iast day of such Month, or

1. If the COD of the first Unit falls after the fifteenth (15th) day of a Month, the
first Monthly Bill shall be issued for the period commencing from the COD of
the first Unuf until the last day of the immediately following Month.

- Provided further that if a Monthly Bill is received on or before the second (2nd) day

of a Month, it shall be deemed to have been received on the second (2nd) Business
Day of such Month.

11.2.2 Each Monthly Bill and Provisional Bill shall include:

1. Availability and energy account for the relevant Month as per REA for Monthly
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Bill and RLDC / SLDC’s dally energy account for Provisional Bill,

ii. The Seller’s computation of various components of the Monthly Tariff Payment
in accordance with Schedule 7; and

ili. Supporting data, documents and caleulations in accordance with this Agreement.

11.3  Payment of Monthiy Bills

11.3.1 Trocuress shall pay the ancuul payable under Monthly Bill on the Due Date Lo such
account of the Seller, as shall have been previously notified hy the Seller to Procurers
in accordance with Article 11.3.3 helow.

" In case of payment default, all payments made by the Procurers shall be appropriated
by the Seller 1u the followlng order of priordty:
1, l'owards Late Payment Surcharye, payable by the Procurers, if any;
2. Towards earlier unpaid Monthly Bill, if any; and
3. Towards the then curreni Monthly Bill.

11.3.2 All payments required lo be made under Lhis Agrcement shall only include any
deduction or set off for;

i. Deductions required by the Law; and-

ii. Amounts claimed by the Procurers from the Seller, through an invoice duly
acknowledged by the Seller, to be payable by the Seller, and not disputed by the
Seller within thirty (30} days of receipt of the said invoice and such deduction or
set-off shall be made to the extent of the amounts not disputed. It is clarified that
the Procurers shall be entitled to claim any set off or deduction under this Article,

. after expiry of the said 30 day period. e

Provided further, the maximum arnounts that can be deducted or set-off by all the
Procurers taken together (proportionate to their then- existing Allocated
Contracted Capacity in case of cach Procurer) under this Article in a Contract
Year shall not exceed Rupees [Insett amount calculated as Rs. 2.5 lacs per MW of
Contracted Capacity] only, except on account of payments under sub Article (i)

above. )

11.3.3 The Seller shall open a bank account at Lucknow (the "Designated Account™) for all
Tariff Payments to be made by Procurers to'the Seller, and notify Procurers of the
details of such account at least ninety (90) days before the dispaich of the first
Monthly Bill to Procurers. Procurers shall instruct their respective bankers to make all
payments under this Agreement to the Designated Account and shall notify the Seller
of such instructions on the same day. Procurers shall also designate a bank account at
Lucknow for payments to be made by the Seller (including Supplemertary Bills) to
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Procurers and notify the Seller of the details of such account mnety (90} days before
the COD of the first Unit.

11.3.4 In the event of delay in payment of a Monthly Bill by any Procurer beyond its Due
Date month billing, a Late Payment Surcharge shall be payable by such Procurer fo
the Seller at the rate of one point two five percent(] zs%) per month as per UPERC
Regulations.

11.3.5 For payment of Bills of capavity chatgo and enetgy charges thnougl the leller of credit
on presentation, a rebate of fwo pearcent (2%)-shell be allowed. If the payments are
made other than through a Lettor of Credit but within a poriod of one months from
the date of presentation of bills by seller a rebate of 1% shall be allowed as per

UPERC Regulations,

The above rebate will be allowed only to those Procurers who credit to Seller’s
account the full Monthly Bill '

However, no rebate shall be payable on the bills raised on account of Change in Law
relating to taxes, duties and cess,

il4 Payment Mechanism

11.4.1 Letter of Credit:
Each Procurer shall provide to the Seller, in respect of payment of its Monthly Bills, a
monthly unconditional, revolving and irrevocable letter of credit (“Letter of
Credit™), opened and wnaintained by each Procurer for presentation of L/C docwmnents
in terms of Article 11.3.5, which may be drawn upon by the Seller in accordance with
Articles 11.4.1.1 through 11.4.1.5. The Procurers shall provide the Seller draft of the
Letter of Credit proposed to be provided to the Seller before the NTP. Further, the
Letter of Credit shall be provided from the bank which is appointed as Default
Escrow Agent under the Default Escrow Agreement,

11.4.1.1 Not later than one (1) Month prior to the the Scheduled COD or the Revised
Scheduled COD (as applicable)’of the first Unit, each Procurer shall through a
scheduled bank at Lucknow open a Leiter of Credit in favour of the Seiler, to be made
operative from a date prior to the Due Date of its first Monthly Bill under this
Agreement, The Letter of Credit shall have a term of twelve (12) Months and shall be

renewed annually, for an amount equal to:

i) For the first Contract Year, equal to one point one (1.1) times the estimated
average monthly billing based on Normative Availability;
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i) Tor each subsequent Coultact Yeur, equal to the oue polut une (1.1) thnes (e

estimated average monthly billing based on Normative Availability.

Provided that the Seller shall not draw upon such Letter of Credit prior to the Due
Date of the relevant Monthly Bill, and shall not make more then one drawa)l in a

Month

Provided further that if at any tir_ne. such Letler of Credit amount falls short of the
awoud specified i Allole 11.4.1.1 o1 11.4.1.8 olhor wise than by veasou of diawal of
such Letier of Credit by the Seller, the relevaul Procurer shall restore such shortfall
within fifteen (15) days.

. 11412

114.1.3

11.4.1.4

Procurers shall cause the scheduled bank issuing the Letter of Credit to
intimate the Seller, in writing regarding establishing of such irrevocable Letter

of Credit,

In case of drawal of the Letter of Credit by the Seller in accordance with the
terme of this Article 11.4.1, the amount of the Letter of credit shall he
reinstated in the manner stated in Article 11.4.2.3 of this Agreement.

If any Procurer fails to pay a Monthly Biil or part thereof within and including
the Due Date, then, subject to Article 11.6.7, the Seller may draw upon the
Letter of Credit, and accordingly the bank shall pay without any reference or
instructions from the Procurer, an amount equal o such Monthly Bill or part
thereof plus Late Payment Surcharge, if applicable, in accordance with Article
11.3.4 above, by presenting to the scheduled bank issuing the Letter of Credit,
the following documents:

i) A copy of the Monthly Bill which has remained unpaid by such Procurer;

1) A certificate from the Seller to the effect that the bill at item (i) above, or
specified part thereof, is in accordance with the Apreement and has
remained unpaid beyond the Due Date; and

iif) Caloulations of applicable Late Payment Surcharge, if any.

Further, on the occurrence of such an event as envisaged herein, the Seller shall
immediately inform all the Procurers of the said failure of the Procurer to pay the
Monthly Bill or part thereof and shall send rogular updates to all the Procuets, wlich
shall not be less than one (1) in every two (2} days, containing details of the amount
claimed by the Seller as per the provisions of this Article and payments made by the
Procurer pursuant to such claim.
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~ For the avoidance of doubl it is clarifled that the Seller shall not be entitled to
drawdown on the Letter of Credit for any failure of any Precurer to pav a
Supplementary Bill.

11.4.1.5 Procurers shall ensure that the Letter of Credit shall be renewed not later than
forty five (45) days prior to its expiry.

11.4.1.6  All costs relating to opening and maintenance of the Tetter of Credit shall be
bomne by the Procurers, however, Letter of Credit negotiation charges shall be
borne and paid by the Selier.

11.41.7 Where necessury, the Letter of Credit may also be subshtuted by an unconditional
and irrevocable Lank guarantee or an equivalent instrument as mulually dgreed by
the Procurers and tho Seller.

[1.4.1.8  Upon fulfiltnont of the condilions mumonad under Ariiole 11.4.2.2 the Letter of
Credit amount as mentioned in Atticle [1.4.1.1 shall be changed to one (1) timo
the average of the Monthly Tariff Paymenis of the previous Confract Year instead
of one point one (1.1) times the average of the Monthly Tariff Payments of the
previous Contract Year.

11.4.2 Collateral Arrangement

11.4.2.1 As further support for each Procurer’s obligations, on or prior to the Effective Date,
each Procurer and the Seller shall execute separate Tripartite Defavlt Escrow
Agreement (referred as “Default Escrow Agreement”) along with the Banker(s)
designated as Escrow Agent for the establishment and operation of the Default
Escrow Account in favour of the Seller, through which the revenues of the relevant
Procurer shall be routed and used as per the terms of the Default Escrow Agreement,
Each of the Procurers and the Seller shall contemporaneously with the execution of
the Default Escrow Agreement enter into a separate Agreement to Hypothecate Cum
Deed of Hypothecation, whereby each Procurer shall agree to hypothecate,to the
Seller, effective from forty five (45) days prior to the Scheduled COD or Revised
Scheduled COD of the First Unit (as applicable), the amounts to the extent as
required for the Letter of Credit as per Article 11.4.1.1 routed through the Defzult
Escrow Account in accordance with the terms of the Agreement to Hypothecate Cum
Deed of Hypothecation. The Defanlt Escrow Agreements and the Agreement to
Hypothecate Cum Deed of Hypothecation are collectively referred fo as the
“Collateral Arrangement”. The minimum revenue flow in any Month in the Default
Escrow Account shall be at least equal to the amount required for the Letter of Credit

as per Article 11.4.1.1.

Provided that the Procurers shall ensure that the Seller has paripassu charge with the
LC Banker on the revenues routed through the Default Escrow Account in -
accordance with the ferms of the Agreement to Hypothecate Cum Deed of
Hypothecation, However, such charge shall be on the amounts, in excess of amounts,
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which have already been charged or agreed to be charged prior to the date of the
execution of the Default Escrow Agreement.

11.42.2 On the occurrence of all of the following events in respect of any Procurer:
(i) A period of not less than two (2) years fmm COD of Power Station, has

clapsed; and

(i1) Such Procurer has achieved, for its ability to honour its Tariff Payment
obligations to the Seller under this Agreement, a credit 1aling of “A* o1 beller,
from a SEBI registered Indian credit rating agency mutually agreed between
Seller aud-the Lender/s, consistently for a period of at least three (3) years;

and

(iii} Immediately prior to the three (3) year period mentioned in sub-clause (i)
above, for a period of at least two (2) years there has been no Procurer Event
of Default under Article 14 of the PPA, by such Procurer,

Such Prociuer shall intimate the Seller in wilting of the occurrence of the same and
its intention fo discontinue the Collateral Arrangement. If the Seller desires fo
continue with the Collateral Arrangement, it shall intimate the same to the concerned
Procurer in writing within thirty (30) days of receipt of intimation from the concerned
Procurer and in such case the Seller shall be liable to bear the costs of continuation of
the Collateral Arrangement with effect from such date. In case the Seller fails to
respond or agrees fo discontinue, the Collateral Arrangement shall forthwith cease
and the Default Escrow Agreement and the routed through the Default Escrow
Account and the ‘Receivables” in accordance with the terms of the Agreement to
Hypothecate Cum Deed of Hypothecation shall stand terminated as per terms thereof,

Provided that in case of any of conditions mentioned under (i), (ii) or (iii) in Article
11,422 ceases t0 be true, then within 90 days of the occurrence of such event, the
Procuser shall reinstate the Collateral Arrangement, at i’gs own Cosf,

11.4.2.3 Letter of Credit will be replenished for the drawals made, before the next due date .
from the date drawl of the Letter of Credit occurs, the Letter of Credit shall he
reinstated to the requisite amount specified in this Agreement, and in the manner
specified in the Default Escrow Agreement. :

11.5  Third Party Sales on default

11.5.1 Notwithstanding anything to the contrary contained in this Agreement, upon the
occurrence of an event where the Procurer has not made payment by the Due Date of
an Invoice through the payment mechanism provided in this Agreement, the Seller

' shali follow the steps as enumerated-in Articles 11.5.2 and 11.5.3.
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11.5.2 On the occurrence of the event mentioned in Article 11.5.1 and after giving = notice
of al least seven (7) days to the defaulting Procurer(s),~the Seller shall have the
obligation to ofler twenty five (25) per cent of the Contracted Capacity pertaining to
such defaulting Procurer (“Default Electricity”) to the other nen - defaulting
Proourers. The non defaulting Procurers have the right o receive the whole or any
part of such Default Electricity by giving a notice wilhiu a further two (2) Business
Days, in the following manner:

a) Inratios equal {o their lhen existing Allocated Contracted Capacities at the same
Taiifl as would have been applicable to the defaulting Procurer. Provided that,
if any of the nou-defaulling Procutel(s) does not elect (o receive the Default
Electricity so offered, the Seller shall offor the balance of the Default Electricity
to other non-defaulting Procurer(s) at the same Tariff in proportion fo their
additional requirement as intimated.

b)  Atalower tariff as may be specified by non-defaulting Procurex(s) to the extent
of their capacity requirements, in descending order of the tariff. Provided that,
the Seller has the right to obtaiu tarill quotes from third party(s) for sale of
Default Electricity not requisitioned under (&) above, The tariff quotes received
from non-defaulting Procurer(s) and such third party(s) shall be ranked in
descénding order of the tariff and the Seller shall sell Defanlt Electricity in such
descending order and in compliance with Asticle 11.5.3, to the exfent

applicable.

In case of both (a) and (b) above if non- defauiting Procurer(s) receive Default
Electricity, then, subject to applicability of Article 11.4.2.2 of this Agreement, such
non defauiting Procurer(s) shall within seven (7) days of exercising the right of
election, either open an additional Letter of Credit/enhance the existing Letter of
Credit in accordance with the principles set forth in Article 11.4 or increase the value
of escrow cover under the Default Escrow Agreement and related security under
Agreement to Hypothecate cum deed of Hypothecation secure payment for that part
of the Default Electricity as such non- defaulting Procurer elects to receive.

Provided further within' two (2) Months of such election by the non-defauliing
Procurer(s), unless the event outlined in Article 11,5.7 has occurred, such Procurer(s)
shall open a Letter of Credit/enhance the existing Letter of Credit in accordance with
the principles set forth in Article 11.4 and shall increase the value of escrow cover
under the Default Escrow Agreement and related Agreement 1o Hypothecation cum
Deed of Hypothecation. Provided that in case the events mentioned in Article 11.4.2.2
(@, (i) and (iii) are frue, then the requirement with respect to Default Escrow
Agreement and Agreement to Hypothecate cum Deed of Hypothecation in this Article
11.5.2 shall be applicable as per Article 11.4.2.2.
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11.5.3 If all the non defaulting Procurers do not make the elecﬁon to recerve the Default

11.54

11.55

Electricity or a part thereof, within two (2) Bosiness Days of it being so offered under
and as per Atlicle 11.5.2, or all such Procurers expressly waive their first right to
receive the same, the Seller shall have the right (but not the obligation) to make
available and sell the Default Electricity or a part thereof to 4 third party, namely:

(2)  any consumer, subject to applicable Law; ot

(b)  any licensee under the Tlectricity Act, 2003;

If the Collateral Arranpoment is not fully restored by the Defaulting Procuter within
thirly {30} days of the non-payment by a Procurar of a Invoice by its Due Date, the
provisions of Asticle 11.5.2 and Artlcle 11.5.3 shall apply with respect to one fmndred
(100) per cent of the Contiacted Capacily.Provided that in case (he eveuls wentioned
in Article 11.4.2.2 (i), (i) and (iil) are true, then this Article 1.5, 4 shall be
applicable as per Article [1.4.2.2.

Provided that, in the case of Article 11.5.3 or 11.5.4, the Seller shall ensure that sale
of power to the shareholders of the Seller or any direct or indirect affiliate of the
Seller/shareholders of the Seller, is not at a price less than the Energy Charges.

11.5.6 In case of third party sales or sales to any other non defaulting Procurers as permitted

by this Article 11.5, the adjustment of the surplus revenue over Energy Charges
{applicable to the defaulting Procurer) attributable to such electricity sold, shall be

adjusted as under :

(a) the surplus upto the Tariff shall be used towards the extinguishment of the
subsisting payment liability of the defaulting Procurer towards the Seller; and
(b) the surplus if any above the Tariff shall be retained by the Seller.

The liability of the defaulting Procurer towards making Capacity Charge payments to
the Seller ¢éven for electricity sold to third parties or other non defaulting Procurers or
remaining unsold during such periods will remain unaffected. Provided such Capacity
Charge payment liability shall cease on the date which occurs on the Expiry of a
period of three (3} years and hundred (100) days from the date of occurtence of a
Procurer Event of Default under Article 14.2 (i), provided if prior to such date, such
Procurer Event of Default has not ceased and regular supply of electricity for a period
of at least ninety (90) continubus days has not occurred.

11.5.7 SBales to any person or Parfy, other than the defaulting Procurer under Article 11.5,

shall cense and regular supply of electricity to the defaultiug Procura in accordance
with all the provisions of this Agreement shall commence and be restored on the later
of the two following dates or any date before this date at the option of Seller:
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(@)  the day on which the defaulting Procurer pays the amount due to the Seller
and renews the Letter of Credit and restores Default Escrow Account (if
applicable) as mentioned in Article 11.4.2.1 ; or

(»)  the date being “x” days from the date on which the defaulting Pracurer pays
the amount due to the Seller, where “x” days shall be calculated in accordance

with Schedule 3.
11.6 Dispuied Bill

11.6.1 If'a Party does not dispute a Monthly Bill, Provisional Bill or a Supplementary Bill
relsed by the other Party within thirty (30) days of recetving 1t, such bill shall be
taken as conclusive.

[1.6.2 It a Party disputes the amount puyable under a Monthly 8ill, Provislonal Bill or a
Supplementary Bill, ag the cage may be, that Party shall, within thirty (30} duys of
receiving such bill, issue a notice {the "Bill Dispute Notice") to the invoicing Party
setting out: .

i) the details of the disputed amount;
it) its estimate of what the correct amount should be; and
iii)  all wiitten matetial in support of its claim.,

11.6.3 If the invoicing Party agrees to the claim raised in the Bill Dispute Notice issued
pursuant to Asticle 11.6.2, the invoicing Party shall revise such bill within seven (7)
days of receiving such notice and if the disputing Party has already made the excess
payment , refund to the disputing Party such excess amount within fifteen (15) days
of receiving such notice. In such a case excess amount shall be refunded along with
interest at the same rate as Late Payment Surcharge which shall be applicd from the
date on which such excess payment was made to the invoicing Party and upto and
including the date on which such payment has been recsived.

11.6.4 If the invoicing Party does not agree to the claim raised in the Bill Dispute Notice
issued pursuant fo Article 11.6.2, it shall, within fifieen (15) days of receiving the Bill
Dispute Notice, furnish a notice to the disputing Party providing:

i) reasons for its disagreement;
ii) its estimate of what the correct amount should be; and
i)  all written material in support of its counter-claim.

11.6.5 Upon receipt of notice of disagreement to the Bill Dispute Notice under Azticle 11 6 4,
authorised representative(s) or a director of the board of directors/member of board of
each Party shall meet and make best endeavours to amicably resolve such dispute
within fifteen (15) days of receiving such notice of disagreement to the Bill Disputc *
Notice.

11.6.6 If the Parties do not amicably resolve the D;spu[e within fifteen (15) days of receipt of
notice of disagreement to the Bill Dispute Notice pwrsuant to Article 11.6.4, the
matter shall be referred to Dispute Resolution in accordance with Atticle 17.

11.6.7 In case of Disputed Bills, it shall be open to the aggrieved party to approach the
Appropriate Commission for Dispute Resolution in accordance with Article 17 and
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11.6.8

[[.6.9

11.7

also for lnterim otders protecting its interest including for orders for interim payment
pending Dispute Resolution and the Parties shall be beuud by the decision of the
Appropriate Commission, including in regard to interest or Late Payment Surcharge,
ifany directed to be paid by the Appropriate Commission.

If & Dispute reguarding a Monthly Bill, Provisional Bill or a Supplementary Bill is
settled pursuant to Article 11.6 or by Dispute resolution mechanisin plovided in (s
Agreement in favour of the Party that issues a Bill Dispuie Notice, e olher Purly
shall refund the amount, if any incorrectly charged and collected from the disputing
Party or pay as tequired, within five (5) days of tho Dispute sither being amicably
resolved by the Parties pursuant to Article 11.6.5 or settled by Dispute resolution
mechanssin along with iulerest al ihe same rate as Lete Payment Swrcharge from the
date on which such payment had been made to the invoicing Party or the date on
which such payment was oiigivally due, as may be applicable.

For the avoldance of doubt, it is claritied that despito a Disputo regarding an Invoicc,
the concerned Procurer shall, without prejudice to iis right to Dispute, be under an
obligation to make payment, of the lower of (&) an amount equal to simple average of
last three (3) Months invoices (being the undisputed portion of such three Months
fuvoices) aud (L) Monthly Invoice which s being disputed, provided such Monthly
Bill has been raised based on the REA and in accordance with this Agreement.

Quarterly and Annual Reconciliation

Parties acknowledge that all payments made against Monthly Bills, Provisional Bill
and Supplementary Bills shall be subject to quarterly reconciliation at the beginning
of the following quarter of each Contract Year and annual reconciliation at the end of
cach Contract Year fo take into account REA, Tariff Adjustment Payments, Tariff
Kebate Payments, Late Payment Surcharge, or any other reasonable circumstance
provided under this Agreement. The Parties, therefore, agree that as soon as all such
data in respect of any quarter of a Contract Year or a full Confract Year as the case
may be has been finally verified and adjusted, the Seller and each Procurer shall
jointly sign such reconciliation statement. Within fifteen (15) days of signing of a
reconciliation statement, the Seller or Procurer, as the case may be, shall raise a
Supplementary Bill for the Tariff Adjustment Payments for the relevant quarter/

~ Contract Year and shall make payment of such Supplementary Bill for the Tariff

Adjustment Payments for the relevant quarter/Contract Year. Late Payment Surcharge
shall be payable in such a case from the date on which such payment had been made
to the nvoicing Party or the date on which any payment was originally dus, as may
be applicable. Any dispute with regard to the above reconciliation shall be dealt with
in accordance with the provisions of Article 17,
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11.8  Payment of Supplementary Bill

11.8.1 Either Party may raise a bill on the other Party ("Supplementary Bill"} for paymuent on
account oft ) | )
i)  Adjustments reguired by the Regional Energy Account/ SLDC (if applicable);
it} Tariff Payment for change in parameters, pursuant to provisions in Schedule
7;or '
iii) Change in Law as provided in Article 13,
awd such Bill shall be pald by (Le other Party,

11.8.2 Procurers shall remit all amounts due under a Supplementary Bill raised by the Seller
lo the Seller's Designatod Account by the Due Date and notily U Seller of such
remittance on the same day. Similarly, the Seller shall pay all amounts due under o
Supplementary Bill 1aised by Procurers by the Due Date to concerned Procurer's
designated bank account and notify such Procurer/s of such payment on the same day.
For such payments by a Procurer, rebates as applicable to Monthly Bills pursuent to
Article 11,3.5 shall equally apply.

11.8.3 In the event of delay in payment of a Supplementary Bill by either Party beyond its
Due Date, a Late Payment Surcharge shall be payable at the same terms applicable to

the Monthly Bill in Axticle 11.3.4,

11.9 Payment for Start up Power )
As ascribed in Article 11.1.

11.10 The copies of all notices/offers which are required to be sent as per the provisions of
this Article 11, shall be sent by either Party, simultaneously to all Parties.
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ARTICLE 12 : FORCE MAJEURE

12.1 Definitions

In this Article 12, the following terms shall have the following meanings:

1.2 Aflectod Purty

An affécled Party means any of the Procurers or the Seller whose performance has
been aflected by an event of Force Majeure.

P An event of Force Majeure affecting the CTU/STU or any other agent of Procurer,
which has affected the Interconnection Facilities, shall be deemed to be an event of
Force Majeure affecting Procurer/s.

Any event of Force Majeure affecting the performance of the Seller’s contractors,
shall be deemed to be an event of Force Majeure affecting Seller only if the Force
Majeure event is affecting and resulting in:

a. Late delivery of plant, niachinery, equipment, materials, spare parts, Fuel, water or
consumables for the Project; or
b. A delay in the performance of any of the Seller’s contractors.

Similarly, any event of Force Majeure affecting the performance of the Procurers’
confractor for the setting up or operating Interconnection Facilities shall be deemed to
be an event of Force Majeure affecting Procurer/s only if the Force Majeure event is
resulting in a delay in the Performance of Procurer’s contractors.

- 123 Force Majenre

A ‘Force Majeure’ means any event or circumstance or combination of events and
circumstances Including those stated below that wholly or partly prevents or
unavoidably delays an Affected Party in the performance of its obligations under this
agreement, but only if and to the extent that such events or circumstances are not
within the reasonable conirol, dircctly or indirectly, of the Affected Party aud could
not have been avoided if the Affected Party had taken reasonable care or complied

with Prudent Utility Practices:
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i. Natural Force Majeure Events:

Act of God, including, but not limited to lightning, drought, fire and explosion {to the
extent originating from a source exlerual lo the Site), earthquake, volcanic eruption,
landslide, flood, cyclone, typhoon, fornado, or exceptionally adverse weather
conditions which are in excess of the statistionl measures for the last hundred (100)

years,

ii. Non-Natural Farce Majeure Events:

L. Diteet Non - Natueal Foice Majewe Bvents
" a) Nationalization or compulsory acquisition hy any Tudian Govelwwnenlul
Instrumentality of any inaferial assets or righis of the Seller or the Seller’s
contractors; or

b) The unlawful, unreasonable or discriminatory revocation of, or refusal to renew,
any Consent required by the Seller or any of the Seller’s contractors to perform their

‘obligations under the Project Documents or any unlawful, unreasonable or

discriminatory refusal to grant any other comsent requited for the development/

: operation of the Project. Provided that an appropriate court of law declares the

‘ - revocation or refusal to.be unlawful, unreasonable and discriminatory and strikes the
same down.,

_¢) Any other unlawful, unreasonable or discriminatory action on the part of an Indian
Government Instrumentality which is directed against the Project. Provided that.an
appropriate court of law declares the revocation or refusal to be unlawful,
unreasenable and discriminatory and strikes the same down.

2. Indirect Non - Natural Force Majeure Events

a) Any act of war (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargos revolutzon riot, insurrection, ferrorist or

B military action; or . q

C b) Radio active contamination or ionising radiation originating from a source in India
or tesulfing from anether Indirect Non Natural Force Majeure Event oxcluding
circumstances where the source or cause of contamination or radiation is brought or
has been brought into or near the site by the Affected Party or those employed or
engaged by the Affected Party.

¢} Industry wide strikes and labor disturbances having a nationwide impact in India.

12.4 Force Majeure Exclusions )
Force Majeure shall not include (i) any event or circumstance which is within the
reasonable control of the Parties and (i) the following conditions, except to the extent

+ that they are consequences of an event of Force Majeure:
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a. Unavailability, lale delivery, or changes in cost of the plant, machinery,
equipment, materials, spare parts, Fuel or consumahles for the Praject;

b. Delay in the performance of any contractor, sub-coniractors or their agents
excluding the conditions as mentioned in Article 12.2;

¢. Nou-performance resulting from nonndl wear and tear typically experienced in
power generation materials and equipment;

d. Strikes or labour disturbance at the facilities of the Attected Darty;

¢. Insufficiency of finances or funds or the agreement becoming onerous {o
perform; and

f Non-performance caused by, or connected with, the Affected Party’s:
i) Negligent or intenitional acts, errors or omissions;
i) Failure to comply with an Indian [ aw; ar

i) Breach of, or default under this Agreement or any Project Documents.

12.5 Notification of Force Majeure Event:

The Affected Party shall give notice to the other Party of any event of Force Majeure
as soon as reasonably practicable, but not later than seven (7) days after the date on
which such Party knew or should reasonably have known of the commencement of
.the event of Force Majeure, If an event of Force Majenre resulfs in a breakdown of,
communications rendering it unreasonable to give notice within thé applicable fime
limit specified herein, then the Party claiming Force Majeure shall give such notice as
soon as reasonably practicable after reinstatement of communications, but not later
than one (1) day after such reinstatement. Provided that such notice shall be a pre-
condition to the Seller’s entiflernent to claim relief under this Agreement. Such notice
shall include full particulars of the event of Force Majeure, its effects on the Party
ciaiming relief and the remedial measures proposed. The Affected Party shall give the
other Party regular (and not less than monthly) reports on the progress of thoso
remedial measures and such other information as the other Party may reasonably

request about the situation.

The Affected Pariy shall give notice to the other Party of (i) the cessation of the
relevant event of Force Majeure; and (if) the cessation of the effects of such event of
Force Majeure on the performance of its rights or obligations under this Agreement,
as soon as practicable after becoming aware of each of these cessations.
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126

12.7

Duty to perform and duty to mitigate

To the extent not prevented by a Force Majeure event pursuant to Artiole 12 3, the
Affected Party shall continuve to perform its obligations pursuant to this Agreement.
The Alfecled Party shall use ifs reasonable efforts to mitigate the effect of dny gvent

of Force Majeure as soon as practicable,

Available Relief for a Foree Majeure Event

Subject to this Artiole 12;

{8)  No Party shall be in breach of its obligations pursuant to this Agreement to the
exfent thal [ho performance of ils obligations was prevented, hindeted or
delayed due to a Force Majeure Event;

(b)  Every Party shall be entitled to claim relief in relation to a Force Majeure
Bvent inregard to its obligations, including but not lLimited to those specified
under Aricle 4.5.

{c)  For the avoidance of doubt, it is clarified that no Tariff shall be paid by the
Procmers [or the pait of Conlracled Cupucity affected by a Natural Force
Majeure Event affecting the Seller, for the duration of such Natural Force
Majeure Event. For the balance part of the Contracted Capacity, the Procurer
shali pay the Tariff to the Seller, provided during such period of Natural Force
Majeure Event, the balance part of the Power Station is declared to be
Available for scheduling and dispatch as per ABT for supply of power by the
Seller to the Procurers.

(d)  If the average Availability of the Power Station is reduced below sixty (60)
percent for over two (2) consecutive monihs or for any non consecutive period .
of four (4) months both within any continuous period of sixty (60) months, as
a result of an Indirect Non Natural Force Majeure, then, with effect from the
end of that period and for so long as the daily average Availability of the
Power Station continues to be reduced below sixty (60) percent as a result of
an Indirect Non Natuzal Force Majeure of any kind, the Procurers shall make
payments for Debt Service, subject to a maximum of Capacity Charges based
on Normative Availability, relatable to such Unit, which are due under the
Finweing Agreemnents and these amounts shall be paid ftom Lhe date, being
the later of a) the date of cessation of such Indirect Non Natural Force
Majeure Event and b) the completion of sixty (60) days from the receipt of the
Financing Agreements by the Procurer(s) from the Seller, in the form of an
increase in Capacity Charge. Provided such Capacity Charge increase shall be
determined by Appropriate Commissionon the basis of putting the Seller in
the same economic position as the Seller would have been in case the Seller
had been paid Debt Service in a situation where the Indirect Non Natural
Force Majeure had not occurred.
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®

Provided that the Procurers will have the above obligation to make payment
for the Debt Service only (a) after the Unit(s) affected by such Indirect Non
Natural Force Majeure Event has been Conunissioned, and (L) ouly if in he
absence of such Indirect Non Natural Force Majeure Event, the Availability of
such Commissioned Unit(s) would have resulted in Capacity Charges equal fo
Debt Service.

If the average Availability of the Power Station is reduced below eighty five
(835) percent for over iwo (2} consecutive months or for any non consecutive
period of four (4) months both within any continuous period of sixty {60)
months, as a result of a Direct Non Natural Force Majeure, then, wilh effect
{1om the end of thal petiod aud for so long as the duily average Avallabilily ol
the Power Station continues Lo be reduced below eighty five (85) percent as a
resull of @ Direct Non Nalural Force Majeure of auy kind, the Seller may elect
in a written notice to the Procurers, fo deem the Availability of the Power
Station to be eighty five (85) percent from the end of such period, regardless
of its actual Available Capacity. In such a case, the Procurers shall be liable to
make payment to the Seller of Capacity Charges calculated on such deemed
Normative Availability, after the cessation of the cffects of Direct Non
Natural Direct Force Majeure in the form of an increase in Capacity Charge.
Provided such Capacity Charge increase shall be determined by Appropriate
Commission on the basis of putting the Seller in thé same economic position
as the Seller would have been in case the Seller had been paid Capacity:
Charges in a situation where the Direct Non Natural Force Majeure had not

- occurred.

For so long as the Seller is claiming relief due {o any Non Natural Force
Majeure Event (or Natural Force Majeure Event affecting the Procurer/s)
under this Agreement, the Procurers may from tiree to time on one (1) days
notice inspect the Project and the Seller shall provide Procurer’s personnel
with access to the Project to carmry ouf such inspections, subject to the
Procurer’s personnel complying with all reasonable safety precawtions and
standards. Provided further the Procurers shall be entitled at all times to

" request Repeat Performance Test, as per Article 8.1, of the Unit

Commissioned earlier and now affected by Direct or Indirect Non Natural
Force Majemre Event (or Naiural Force Mgjeure Event affecting the

" Procurer/s), where such Testing is possible to be undertzken in spite of the

Direct or Indirect Non Natural Force Majeure Event {or Natural Force
Majéure Event affecting the Procurer/s), and the Independent Engineer
accepts and issues a Final Test Certificate certifying such Unit(s) being
capable of delivering the Installed Capacity and being Available, had there
been no such Direct or Indirect Non Natural Force Majeure Event (or Natural
Force Majeurs Event affecting the Procurer/s). In case, the Available Capacity
as established by the said Repeat Performance Test (provided that for such
Repeat Performance Test, the limitation imposed by Article 8.1.1 shall not
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12.8

Bajaj (2 X 45 MW) Utraula

apply) and Final Test Certificate issued by the Independent Engineer 1s less
than the Available Capaeity corresponding to which the Seller would have
been paid Capacity Charges equal to Debt Service in case of Indirect Non
Natural Force Majeure Event (or Natural Force Majeure Event affecting the
Procurer/s), then the Procurers shall make pro-rata payment of Debt Service
but only with respect to such reduced Availability. For the avoidance of doubt,
if Dcbt Service would have been payable at an Availability of 60% ond
pursuant to a Kepeat Performance Test it is established that the Availability
would have been 40%, then Procurers shall male payment equal to Debt
Service multiplied by 40% and divided by 60%. Similarly, the payments in
case of Direct Non Natural Force Majeure Lvent (and Nalural Force Majeure
Bvent affecting (he Procuterfs) shall also be adjusted pro-tala Rir reduction lu
Available Capacity. '

£) In case of a Natural Force Majeure Hvent affecting the Procurer/s which
adversely affects the performance obligations of the Seller under this
Agreement, the provisions of sub-proviso (d) and (f) shall apply.

(1)  For the avoidance of doubt, it is specified that the charges payable under this
Article 12 shall be paid by the Procuters I propottion to thelr then existing
Allocated Contracted Capacity.

Additional Compensation and Procurers' Subrogation

If the Seller is entitled, whether actually or contingently, to be compensated by any -
person other than the Procurers as a resuit of the occurrence of a Non Natural Force'
Majeure Event (or Natural Force Majeure Event affecting the Procuzet/s) for which it
has received compensation from the Procurers pursuant to this Article 12, including
without limitation, payments made which payments would not have been made in the
absence of Article 4.7.1, the Procurers shall be fully subrogated to the Seller’s rights
against that person to the extent of the compensation paid by the Procurers to the
Seller. Provided that in case the Seller has actually received compensation from the
any person other than the Procurers as well as the Procurers as a result of the
occurrence of a Non Natural Force™ Majeure Event (or Natural Force Majeure Event
affecting the Procurer/s), then the Seller shall forthwith refund the compensation
received by it from the Procurers but only to the extent of the compensation received
by the Seller from any person other than the Procurers.
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ARTICLE {3 : CHIANGE IN LAW

13.1

Definitions

In this Article 13, the {ollowing terins shall have the following meaniogs:

1311

i3.1.2

13.2

.a)

"Change in Law" means the occurrence of any of the following events after the date,
which Is seven (7) days prior to ithe Bifective Date:

) The enactment, bringing into effect, adoption, prommlgation, amendment,
modification or repoal, of any Law or (i) a change in intorprefalion of any Law by a
Competent Court of law, tribunal or Indian Governmental Iustrumentalily provided
such Court of law, tribunal or Indian Governmental Instrumentality is final authority
under law for such interpretation or (iii) change in any consents, approvals or licenses
available or obtained for the Project, otherwise than for default of the Setler, which
results in any change in any cost of or revenue from the business of selling electricity
by the Seller to the Procurers under the terms of this Agreement, or (iv) any change in
the cost of implementing Environmental Management Plan for the Power Station

But shall not include (i) .any change in any withholding tax on income or dividends
distributed to the shareholders of the Seller, or {ii) change in respect of UI Charges or
frequency intervals by an Appropriate Comemnission,

*Competent Cour{" means:

The Supreme Court or auy High Court, or any tribunal or any similar judicial or
quasi-judicial body in India that has jurisdiction to adjudicate upon issues relating to
the Project.

Application and Principles for computing impact of Change in Law

While determining the consequence of Change in Law under this Article 13, the
Parties shall have due regard to the principle that the purpose of compensating the
Party affected by such Change in Law, is to restore through Monthly Tariff payments,
to the extent contemplated in this Asticle 13, the affected Party to the same economic
position as if such Change in Law has not occurred.

Construction Period )
As a result of any Change in Law, the impact of increase/decrease of Capital Cost of

the Project in the Tariff shall be as approved by UPERC.In case of Dispute, Article
17 shall apply.
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b) Operaiion Period
As a result of Change in Law, the compensation for any increase/decrease in revenues
or ¢ost to Lhe Seller shall be detenmined and effective from such date, as decided by
Appropriate Commission whose dccision shall be final and binding on both the
Parties, subject to rights of appeal provided under applicable Law. '

Provided that the above mentioned compensation shall be payable only if and for
increase/ decrease in revenuss or cost to fhe Seller is it excess of s amount
equivalent to 1% of the 1.etter of Credit in aggregate for a Contract Year,

13.3  Nelifieation of Change in Law

13.3.1 [f the Seller 18 affected by a Change i [aw in accordance with Article 13.2 and
wishes to claim a Change in Law under (his Auticle, it shall give notice to Lhe
Procurers of such Change in Law as soon as reasonably practicable after becoming
awarg of the same or should reasonably have known of the Change in Law.

13.3.2 Notwithstanding Article 13.3.1, the Seller shall be obliged to scrve a notice to all the
Procurers under this Atlicle 13.3.2 if it is beneficially affected by a Change in Law.
Without prejudice to the factor of materiality or other provisions contained in this
Agreement, the obligation to inform the Procurers contained herein shall be material.
Provided that in case the Seller has not provided such notice, the Procurers shall
jointly have the right to issue such notice to the Seller.

13.3.3 Any notice served pursuant to this Arficle 13.3.2 shall provide, amongst other things,

precise defails of:

(a) The Change in Law; and
()  The effects on the Seller of the matters referred to in Article 13.2.

13.4 ° Tariff Adjust;ilent Payment on account of Change in Law
13.4.1 Subject to Article 13.2, the adjustment in Monthly Tariff Payment shall be effective

from: -
(i) The date of adoption, promulgation, amendment, re-enactment or repeal of the

Law or Change in Law; or
(i) The daie of order/judgment of the Competent Cowt or tribunal or Indian
Governmental Instrumentality, if the Change in Law is on account of a change in

interpretation of Law.,

13.4.2 The payment for Changes in Law shall be through Supplementary Bill as mentioned in
Asticle 11.8. However, in case of any change in Tariff by reason of Change in Luw,
as determined in accordance with this Agreement, the Monthly Invoice to be raised
by the Seller after such change in Tariff shall appropriately reflect the changed Tariff.

Bajaj (2 X 45 MW) Utraula . Page 73 of 128
-
C(P.P.A)

S
\,w
U.PPCL;

~
Shakti Bhawan Bain,
Lucknow,




APPENDIX-IIA PPA UTR ' 166

ARTICLE 14 : EVENTS OF DEFAULT AND TERMINATION

14.1

iii)

vi)

vi)

viii)

Seller Event of Defauli

‘the occurrence and continuation of any of the following events, unless any such
event occurs as a result of a Foree Mgjeure Event or a breach by Procurers of their
obligations under this Agreement, shall constitute a Seller Bvent of Defaull:
The failure to Commission any Unit by the date falling twelve (1?) Months after its
Scheduled Commercial Operation Datle, o1
After the commoncement of construction of e Projest, the abandonment by the
Selter or the Seller’s Construction Contractors of the construction of the Project for a
continuous period of two (2) Months and such delault is not rectiffed within thirty
(30) days from the 1eceipt of first notice from any of the Procurers or Procurers
(jointly) in this regard, or
If at any time following a Unit being Commissioned and during its retest, as per
Article 8, such Unit’s Tested Capacity is less than ninety two (92) percent of its
Instatled Capacity , as existing on the Effective Date, and such Tested Capuoity
remains below ninely lwo (92) percent even for a peiiod ol three (3) Months
thereafier; or
After Commercial Operation Date of all the Units of the Power Station, the Seller
fails to achieve Average Availability of sixty five percent (65%), for a period of
twelye (12) consecutive Months or within a non-consecntive period of twelve (12}
Months within any continuous aggregate period of thirty six (36) Months, or
The Seller fails to make any payment (a) of an amount exceeding Rupees One (1)
Crore required to be made to Procurer/s under this Agreement, within three 3
Months after the Due Date of an widisputed invoice /demand raised by the saud
Procurer/s on the Seller or (b) of an amount upto Rupees One (1) Crore required to be
made to Procurer/s under this Agreement within six (6) Months after the Due Date of
an undisputed invoice/demand, or
Any of the representations and warranties made by the Seller in Schedule 10 of this
Agreement; being found to be untrue or inaccurate. Provided however, prior to
considering any event specified under this sub-article to be an Event of Default, the
Procurers shall give a notice to the Seller in writing of at least thirty (30) days, or
If the Seller:
4) Assigns or purports o assign any of its assets or rights in violation of this
Agreement; or - :
b) Transfers or novates any of its rights and/or obligations under this
agreement, in violation of this Agreement; or '
If (a) the Seller becomes voluntarily or involuntarily the subject of any bankruptcy or
insolvency or winding up proceedings and such proceedings remain uncontested for a
period of thirty (30) days, or (b) any winding up or bankruptey or insolvency order is
passed against the Seller, or (¢) the Seller goes into liquidation or dissolution or has a
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ix)

X)

-Xi)

xit)

xiii)
xiv)

14.2

receiver or any similar officcr appointed over ull or substantially all of ils assels ot
official liquidator is appointed to manage its affairs, pursuant to Law,

Provided that a dissolution or liquidation of the Seller will nol be au Event of
Default if such dissolution or liquidation is for the purpose of a merger, consolidation
or reorganization and retains creditworthiness similar to the Seller and expressly
assumes all obligations of the Seller under this Agreement and is in a position to
perform them; or

The Seller repudiates this Agreement and does not recfify such breach even within a
period of thirty (30} days from 2 notice from the Procurers (jointly) in this regard; or
Fxcept where due to any Procurer’s fuilure to comply with its material obligaliows,
the Seller is in breach of any of its material obligations pursuant to this Agreement
and such material breach.is not rectified by the Seller within thirty (30) days of
receipt of fist uotive in this 1egatd glven by auy of the Procuwers or Procuters
(jointly) the Procurers to the Seller or by the Proousers.

The Seller fails to complete/fulfill the activities/conditions specified in Article 3.1.2,
beyond a period of 8 Months from the specified period in Article 3.1.2 and the right
of termination under Article 3.3.2 is invoked by the Procurers (jointly); or

WNot Used

Not Used

Occurrence of any other event which is specified in this Agreement to be a material

breach/default of the Seller.

Procurer Event of Default

The occurrence and the continuation of any of the following evenis, unless any such

-event occurs as a result of a Force Majeure Event or a breach by the Seller of its

obligations under this Agreement, shall constitute the Event of Default on the part of

defaulting Procurer:

i} A defanlting Procurer fails to pay (with respect to a Monthly Bill or a
Supplementary Bill) an amount exceeding fifteen (15%) of the undisputed part
of the most recent Monthly/Supplementary Bill for a period of ninety (90)
days after the Due Date and the Seller is unable to recover the amount
outstanding to the Seller through the Collateral Arrangement and Letter of
Credit; or

i) The defaulting Procurer repudiates this Agreement and doas not revtily such
breach.even within a period of thirty (30) days from a notice from the Seller in
this regard; or

ili)  Except where due o any Seller’s failure to comply with its obhgatlons the
defaulting Procurer(s) is in material breach of any of its obligations pursnant
to this Agreement and such matesial bicach is not rectified by the defaulting
Procurer within thirty (30) days of receipt of notice in this regard from the
Seller to all the Procurers; or
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iv)

- vi)

Any representation and warranties made by any of the Procurer in Schedule
10 of this Agreement: being found to be untrue or inaccurate. Provided
however, prior (o considering any event specified under this sub-article to be
an Event of Default, the Seller shall give a notice lo the concerned Procurer in
wiiting of at least (hirty (30) days; or

If (&) any Procurer becomes voluntarily or involuntarily the subject of any
bankruptcy or insolvency or winding up proceedings and such proceedings
remain unconiested for a period of thirty (30) days, or (b) any winding up or
bankruptey or insolvency order is passed ogainst tho Proeurer, or (o) the
Procurer goes into liquidation or dissolution or has a receiver or any similar
officer appointed over all o1 substuntially all of its assets or offlclal liquidator
is appointed to manage its affaits, pusuand to Taw, excepl whete such
dissolution or liquldation of such Frocurer is for the purpose of a merger,
consolidation or reorganization and where the resulting entity has the financial
standing to perform its obligations under this Agreement and has
creditworthiness similar to such Procurer and expressly assumes all
obligations of such Procurer under this Agreement and is in a position to
perforn them; or; )
Occurence. of any other event which is specified in this Agreement to be a
material breach or default of the Procurers.

14.3 Procedure for cases of Seller Event of Default

14.3.1 Upon the occurrence and continuation of any Seller Event of Default under Aricle
14.1, the Procurers jointly shall have the right to deliver to the Seller a Procurer
Preliminary Defanlt Notice, which shall specify in reasonable detail, the
circumstances giving rise to the issue of such notice,

14.3.2 Following the issue of Procurer Preliminary Default Notice, the Consultation Period
of ninety (90) days or such longer period as the Partics may agree, shall apply.

14.3.3 During the Consultation Period, the Parties shall, save ds otherwise provided in this
Agreement, continue to perform their respective obligations under this Agreement.

14.3.4 Within a period of seven (7) days following the expiry of the Consultation Period
unless the Parties shall have otherwise agreed to the conirary or the Seller Event of
Defanlt giving rise to the Consultation Period shall have been remedied, the Lenders
may ekeicise or the Procurers may require the Lenders to exercise their substitution
rights and other rights provided to them, if any, under Financing Agreements and the
Procurers would have no objection o the Lenders exercising their rights if it is in
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consonance with provisions of Schedule 17. Allernatively, in case the Lenders do not
exercise their rights as mentioned herein above, the Capacity Charge of the Seller
shall be reduced by 20% for the period of Seller Event of Default.

14.4 Termination for Procurer Events of Default

14.4.1 Upon the occurrence and continuation of any Proourer Tveut of Defaull pursuant to
Auticle 14.2 (1), the Seller shall follow the remedies provided under Articles 11.5.2.

14.4.2  Without in any manner affecting the rights of the Seller under Article 14.4.1, on the
occurrence of any Procwrer LBvewt of Delault specilied in Article 14.2 the Seller shall
have the right to deliver to all the Procurers 4 Seller Prelitninary Defuult Notkee, which
notice shall spectfy in reasonable detail the eirownstlonces giving riso to its issue.

14.4.3 Following the issue of a Seller Preliminary Default Notice, the Consultation Period of
ninety (90) days or such longer period as the Parties may agree, shall apply.

14.4.4 During the Consultation Period, the Parties shall continue to perform their respective
obligations under this Agretment. .

14.4.5 (i) After a period of seven (7) days following the expiry of the Consultation Period
and unless the Parties shall have otherwise agreed to the confrary or the Procurer
Event of Default giving rise to the Consultation Period shall have been remedied, the
Seller shall be free to sell the then existing Allocated Contracted Capacity and
associaled Available Capacity of Procurer/s committing Procurer/s Event of Defanit
to any third party of his choice. Provided such Procurer shall have the liability to
make payments for Capacity Charges based on Normative Availability to the Seller
for the period three (3) years from the eighth day after the expiry of the Consultation
Period. Provided further that in such three year period, in case the Seller is able to sell
electricity to any third party at a price which js in excess of the Energy Charges, then
such excess realization will reduce the Capacity Charge payments due from such
Procuret/s. For the avoidance of doubt, the above excess adjustment would be applied
on a cumulative basis for the three year period. During such period, the Seller shall
use its best effort to sell the Allocated Contracted Capacity and associated Available
Capacity of such Procurer generated or capable of being generated to such third
parties at the most reasonable terms available in the market at-such fime, having due
regard to the circumstances at such tirne and the pricing of electricity in the market at
-such time. Provided further, the Seller shall ensure that sale of power to the
shareholders of the Seller or any direct or indirect affiliate of the Seller/shatcholders
of the Seller, is not at a price less than the Tariff, without obtaining the prior wriiten
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consent of such Procurer/s. Such request for consent would be responded to within a
moximum period of 3 days failing which it would be deemed that lhe Procuer lias
given his consent. Provided further that at the end ol the three year period, this
Agreement shall aulomatically terminate but only with respect to such Procurer/s and

thereafter, such Procurer/s shall have no further Capacity Charge linbility fowards the
Seller. Provided further, the Seller sholl have the right to terminate {his Agieement
with respeot to such Procurerfs even before the expiry of such thiee year period
provided on such termination, the future Capacity Charge liability of such Procurer/s

shall cease immediately.

Shakti Bhawan Oxta
Luskoow.
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ARTICLE 15 : LIABILITY AND INDEMNIFICATION

151 Indcmnity

The Seller shall indemnify, defend and hold each Procurer harmless against;

(2)

®)

Any and all third party olaims, actions, suits or proceedings against tho
Procurer/s for any loss of or damage to property of such third party, or death
ot injury (o such thitd paity, aiising out of a bicach by the Seller of any ol its
obligations under this Agreement, except to the extent that any such claim,
action, suit or proceeding has arisen due to a negligent act or omission, breach
of this Agrecment or breach of statutory duty on the part of Procurers, its
contractors, servanis or agents; and

Any and all losses, damages, costs and expenses including legal costs, fines,
penalties and interest actually suffered or incurred by Procurer /s from third
party cleims arising by rearon of (i) breach by the Seller of any of its
obligatlons under this Agreement, (provided that this Article 15 shall not
apply to such breaches by the Seller, for which specific remedies have been
provided for under this Agreement) except to the extent that any such losses,
damages, costs and expenses including legal costs, fines, penalties and interest
(together to constitute “Indemnifiable Losses™) has arisen due to.a negligent
act or omission, breach of this Agreement or breach of statutory duty on the
part of Procurers, its contractors, servants or agents or (ii) any of the
representations or warranties of the Seller under this Agreement being found
to Le accusale gr untiue,

" Procurer shall indemnify, defend and hold the Seller harmless against;

(a

®)

Any and all third party claims, actions, suits or proceedings against the Seller,
for any loss of or-damage to property of such third party, or death or injury to
such third party, arising out of a breach by Procurer of any of its obligations
under this Agreement except to the extent that any such claim, action, suit or
proceeding has arisen due to a negligenl acl or omission, breach of this
Agreement or breach of statutory duty on the part of the Seller, its contractors,

servants or agents; and -

Any and all losses, damages, costs and expenses including legal costs, fines,
penalties and interest (‘Indemnifiable Losses®) actually suffered or incurred by
the Seller from third party claims arising by reason of (i) 2 breach by Procurer
of any of its obligations under this Agreement (Provided that this Article 15

-. shall not apply to such breaches by Procurer, for which specific remedies have
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15.2

15.3

153.1

been provided [or under this Agreement.), except to the extent that any such
Indeminifiable Losses have arisen due to a negligent act or omission, breach
of this Agreewnent or breuch of stututory duly on the patl of the Seller, its
contractors, servants or agents or (ii} any of the representations or warranties
of the Procurers under this Agreement being found to be inaccurate or unirue,

Monetary Limitation of liability

A Paty ("Indetnnifying Party™) shall be liable to indemnify the other Party
("Indemnified Party") under this Article 15 for any indemnity claims made in a
Contract Year only upto an amount of Rupees [Iuseit aount]. With aespect Lo each
Pracuter, the above limit of Ripees [Tnsert amount] shall be divided in the catio of
their Allocated Contract Capaclty existing on the date of the indewwmity cluim.,

Procedure for claiming indemnity
Third party claims

(@) Where the Indemnifisd Parly iz entitled io indemnification from the
Indemnifying Party pursuant to Article 15.1.1(a} or 15.1.2(a), the Indemnified Party
shall promptly notify the Indemnifying Party of such claim, proceeding, action or suit
referred to in Article 15.1.1(a) or 15.1.2(a) in respect of which it is entitled to be
indemnified. Such notice shall be given as soon as reasonably practicable after the
Indemnified Party becomes aware of such claim, proceeding, action or suit. The
Indemnifying Party shall be liable to settle the indemnification claim within thirty
(30) days of receipt of the above notice. Provided however that, if:

6); The Parties choose to contest, defend or litigate such claim, action, suit
or proceedings in accordance with Article 15.3.1(b) below; and

(i)  The claim amount is not required to be paid/deposited to such third
party pending the resolution of the Dispute, .

The Indemnifying Party shall become liable to pay the claim amount to the
Indenmified Parly or to the third patty, as the case may be, prompily fllowing the
resolution of the Dispute, if such Dispute is not settled in favour of the Indemnified

Party.

(b)  The Indemnified Party may contest, defend and litigate a claim, action, suit or
proceeding for which it is entitled to be indemnified under Article 15.1.1(a) or
15.1.2(a) and the indemnifying Party shall reimburse to the indemmified Party all
reasonable costs and expenses incurred by the indemnified party. However, such
indemnified Party shall not seitle or compromise such claim, action, suit or
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154

155

proceedings without first getting the consent of the indemnifying Party, which
consent shall not be unreasonably withheld or delayed.

An Indemnifying Party may, at its own expense, assume control of the defence of any
proceedings brought against the Indemnified Party if it acknowledges its obligation to
indemnify such Indemuified Party, gives such Indemnified Party prompt notice of its
intention to assume control of the defence, and employs an independent legal counsel
at its own cost that is reasonably satisfactory to the Indemnitied Party.

Indemnifinble Losses

Where an Indemmified Party is entitled to Indemnifiable Losses from the Indemnifying
Pacty puisuant to Adicle 15.1.1(b) or 15.1.2(1), the ludeinnifled Party shall prowaptly
notify the Indemnifying Party of the Indemnifiable Losses actually incurred by the
Indemnified Party. The Indemnifiable Losses shall be reimbursed by the Indemnifying
Party within thirty (30) days of receipt of the notice seeking Indemnifiable Losses by
the Indemnified Party. In case of non payment of such losses after a valid notice under
this Article 15.4, such event shall constifute a payment defaull under Article 14.

Limitation on Liability

Except as expressly provided in this Agreement, neither the Seller nor Procurers nor
their respective officers, directors, agents, employees or Affiliates (or their officers,
directors, agents or employees), shall be liable or responsible to the othet Party or its
Affiliates, officers, directors, agents, employees, successors or permilted assigns (or
their respective insurers) for incidental, indirect or consequential damages, connected
with or resulting from performance or non-performance of this Agreement, or
anything done in connection herewith, including claims in the nature of lost revenues,
income or profits (other than payments expressly required and properly due under this
Agreement), any increased expense of, reduction in or loss of power generation
production or equipment used therefore, irrespective of whether such claims are based
upon breach of warranty, tort {(including negligence, whether of the Procurers, the
Scller or others), strict liability, contract, breach of statutory duty, operation of law or
otherwise. Procurers shall have no recourse against any officer, director or
shareholder of the Seller or any Affiliate of the Seller or any of its officers, directors
or shareholders for such claims excluded under this Article. the Seller shall have no
recourse against any officer, director or shareholder of Procurers, or any affiliaie of
Procurers or any of its officers, directors or sharehoiders for such claims excluded

under this Article,
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ARTICLE 16 : ASSIGNMENTS AND CHARGES

16.1  Assignments

This Agreement shall be binding upon, end inure to the bensfit of the Parties and
their respective successors and permilted assigns. Subject to Article 16.2, this
Apreeruent shall not be assignod by any Party (and no Party shall create or permit to
subsist any emcumbrance over all or any of ifs rights and benefits under this
Agreement) other than by mutual consent between lhe Parties to be evideuced W
writing: .
Providod that, such consent shall not be withheld if any of the Procurers seeks to
transfer 16 any tranateree all of its rights and obligations under this Agreement; and
{a) ~ Such transferee is efther the owner or operator o[ all vt substantially all of lhe
distribution system of suth Procurer and for such transferee is a successor
entity of any of the Procurers; and
(b)  This Agreement shall confinue to remain valid and binding on such
BUCCess0r.

+ Seller shall be entitled to assign its rights and obligations under this Agreement in
favor of the Selectee duly appointed pursuant to the terms of Schedule 17 of this

Apreement.

16.2 Permitted Charges

16.2.1 Notwithstanding anything contained in Article 16.1, the Seller may create any
encumbrance over all or part of the receivables, Payment Mechanism or the other
assets of the Project in favour of the Lenders or the Lender’s Representative on their

behalf, as security for:

{a)  Amounts payable under the Financing Agreements; and
(b}  Any other amounts agreed by the Parties, -

- Provided that:
I The Lenders or the Lender’s Representatwe on their behalf shall have agreed

. in writing to the provisions of Schedule 17 of (hls Agreetment; and
I Any encumbrances granted by the Seller in accordance with this Article
16.2.1 shall contain provisions pursuant to which. the Lenders or the Lender’s
Representative on their behalf agrees unconditionally with the Seller acting
" for itself and as trustee of the Procurersto release from such encumbrances all
of the right, title and interest to Additional Compensation so as to enable the
Procurers to claim its xight of subrogation. For the purposes of this Article,
Additional Compensation shall mean the compensation that the Seller is
entitled, whether actually or contingently, to receive from the Procurers as
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well as compensated by any person other than the Procurers for the same
event.

16.2.2 Article 16.1 does not apply to:

(&)  Liens arising by operation of law (o by an agreement evidencing the same)
it the ordinay course of the Seller catrylug out the Project,

()  Dledges of goods, the related doouments of title and / or other related
documents, arising or created in the ordinary course of the Seller carrying out

the Projeet; or

(¢)  Security aising out of retontion of title provisions in iclation to goods
aoquirod in the ordinary course of the Seller carrying out the Project.

: /A"' —
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ARTICLE 17 : GOVERNING LLAW AND DISPUTE RESOLUTION

17.1  Governing Law

This Agreement shall be governed by and consirued in accordance with the Laws of
India.

172 Amicable Settlement

17.2.1 Tither Party is entitled to raisc any claim, dispute or difference of whatever nature
mising under, out of or in convection with s Agreement Including ity exisicuce or
validity or termination (collectively “Dispute™) by giving a written nolice {o the other
Party, which shall contain: '

(i) A description of the Dispute;
(i) The grounds for such Dispute; and
(1) All writlen material fu suppotl of ity vlaitn,

17.2.2 The other Party shall, within thirty (30) days of issue of dispute notice issued under
Article 17.2.1, fumish:

(i) Comter-claim and defences, if any, regarding the Dispute; and
(i)  All written material in support of its defences and countet-claim.

17.2.3 Within thirty (30) days of issue of notice by any Party pursuant to Article 17.2.1 or
Article 17.2.2, both the Parties to the Dispute shall meet to seftle such Dispute
amicably. 1f the Parties fail to resolve the Dispute amicably within thirty (30) days
of receipt of the notice referred to in the preceding sentence, the Dispute shall be
referred to Dispute Resolution in accordance with Article 17.3.

. 173  Dispute Resolution

17.3.1 Where any Dispute arises from a claim made by any Party for any change in or
determination of the lanff or any matter related to laift or claims made by any
Party which partly or wholly relate to any change in the Tariff or determination of
any of such claims could result in'change in the Tariff' or (if) relates to any matter
agreed to be referred to the Appropriate Commission under Articles 4.7.1, [3.2,18.1
or clanse 10.1.3 of Schedule 17 hereof, such Dispute shall be submitted to
adjudication by the Appropriate Commission. Appeal against the decisions of the
Appropriate Commission shall be made only as per the provisions of the Electricity
Act, 2003, a3 amended from time to time.
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The obligations of the Procurers under this Agreement towards the Seller shall not be
affected in any manner by reason of inter-se disputes amongst the Procurera.

17.3.2 Ifthe Dispule arises out of or in connection with any claims not covered in Article
17.3.1, such Dispute shall be resolved by arbitration under the Indian Arbitration and
Concilintion Aoct, 1996 and the Rules of the Indian Council of Arbitiation, in
nocordance with the process speecified in this Article. In the event of such Disputs
remaining unresolved as referred to In Article 17.2.3 hereof, any party to such
Dispute may refer the matter to tegistrar under the Rules of the Indian Couneil of

Arbitralion,

(i} The Arbitration trilnwal shiall cousist of three (3) arbitrulors to be appointed in
aecordunce with the Indian Council of Arbitration Rules

(i)  The place of arbitration shall be Lucknow, Uttar Pradesh. The language of the
arbifration shall be English. .

(ili) The abitiation ribunal’s awaid shall Le substantiated 1o willing, The arbitration
tribunal shall also decide on the costs of the arbitration proceedings and the
allocation thereof.

- (iv) The award shall be enforceable in any court having jurisdiction, subject to the
applicable Laws.

(v) The provisions of this Clause shall survive the termmatlon of this PPA for any
reason whatsoever,

17.4  Parties to Perform Obligations

- Notwithstanding the existence of any Dispute and difference referred to the

) Appropriate Comtission or the arbitral tribunal as provided in Article 17.3 and save

' as the Appropriate Commission or the arbitral tribunal may otherwise direct by a final
or 'interim. order, the Parties hereto shall continue to perform their respective
obligations (which are not in dispute) under this Agreement.

—~C
U,EP. (P.P.AJ

- B.Cp.
- | Shaky; Bagw,, Ex'm
I.Hcknow. '
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ARTICLE 18 : MISCELLANEOUS PROVISIONS

18.1

18.2

183

184

Amendment

This Agreement way ouly be anended or supplemented by o writlen agreement
between the Parties and after duly obtaining the approval of the Appropriate
Commission, where necessary.

Third Purly Beneficiarivs

This Agicemenl Is solely for the benofll of the Partles md thelr tespective suceessory
and permitted assigns and shall not be construed as creating any duty, standard of
care or any Hability to, any person not a party to this Agreement.

No Waiver

A valid waiver by a Party shall be in writing and executed by an authorized
representative of that Party. Neither the failure by any Party to insist on the
performance of the terms, conditions, and provisions of this Agreement nor time or
other indulgence granted by any Party to the other Parties shall act as a waiver of such
breach or acceptance of any variation or the relinquishment of any such right or any
other right under this Agreement, which shall remain in full force and effect.

Entirety

18.4.]1 This Apreement and the Schedules are intended by the Parties as the final eﬁpression

of their agreement and are infended also as a complete and exclusive statement of the
terms of their agreement.

18.4.2 Except as provided in this Agreement, all prior written or oral understandings, offers

or other communications of every kind pertaining to this Agreement or the sale or
purchase of Electrical Output and Contracted Capacity under this Agreement to the
Procurers by the Seller shall stand superseded and abrogated.

18,5 Confidentiality

The Parties undertake to hold in confidence this Agreement and not t6 disclose the
terms aud conditions of the transactlon contemplated hereby to third parties, except:
(a) To their professional advisors;

(b}  To their officers, contractors, employees, agents or representatives, financiers,
who need to have access to such information for the proper performance of

their activities; or

Bajaj (2 X 45 MW} Utranla Page 86 of 128
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18.6

18.7

18.8

18.9

18.10

©) Disclosutes required under Law,
without the prior written consent of the other Parties.

Provided that the Seller agrees and acknowledges that any of the Procurets may at
any time, disclose the terms and conditions of the Agresment and the Project
Documents to any person, to the extent stipulated under the Law.

Affirmation

The Selle and Procuers, cach aflinn thal:

@ Neither" it nor its respective directors, employees, or agenis has paid or
undertaken 16 pay or shall in the future pay any unlaw(ul commission, bribe,
pay-oil or kiek back; aud

(i) It has not in any other, manner paid any sums, whether in Indian currency or
foreign currency and whether in India or. abroad to the other Party to procure
this Agreement, and the Selier and Procurer hereby undertake not to engage in
any similer ects during the Term of Agreement.

Severability

The invalidity or enforceability, for any reason, of any part of this Agreement shall not
prejudice or affect the validity or enforceability of the remainder of this Agreement,
unless the patt held invalid or unenforceable is fundamental to this Agreement.

No Partnership
None of the provisions of this Agreement shall constitute a partnership or agency or
any such similar relationship between the Seller and Procurers.

Sarvival .

Notwithstanding anything to the contrary herein, the-pravisions of this Agreement,
including, Article 10.2 (Application of Insurance Proceeds), Article 12 (Force
Majeure), Article 14 (Events of Default and Termination), Article 15 (Liability and
Indemnification), Article 17 including Article 17.3.2 (Governing Law and Dispute
Resolution), Article 18 (Miseellaneous), aud other Articles and Schedules of this
Agreement which expressly or by their nature suxvive the texm ar termination of this
Agreement shall continue and survive any expiry or termination of this Agreement.

Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original and all of which collectively shall be deemed one and the same

instrument.
Bajaj (2 X 45 MW) Utranla
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18.11 . Notlees

All notices to be given under this Agrecment shall be in writlng and in the English °
Language,

All notives must be delivered pereonally, by registered post or any method duly
acknowledged or faesimiloe to the addressos below:

Seller
Bajaj Lncrgy Private Limited
fepistered Office : 2™ Floor, Bajnj Bhawan, Jana Lal Bajaj Marg, Natitan
Point, Muinlbui-400021

Corporate Offico : B-10 Sector 3, Noida,(jautam Budh Nagar (U.F.)
Pin-201301

Procurer 1:
Managing Director
Paschimanchal Vidyut Vitvan Nigam Limited
Hydel Inspection House, Hydel Colony, Victoria Park, Meerut-250001
Fax: 0121-2666062
Phone: 0121-2665734

Procurer 2:
Managing Director
Poorvanchal Vidyut Viiran Nigam Limited
Vidyut Nagar,Bhikharipur, P.0. DLW, Varanasi-221010
Fax: 0542-2319158
S Phone: 0542-2313437

Procurer 3:
Managing Director
Madhyanchal Vidyut Vitran Nigam [imited
4A Ghokle Marg, Lucknow-226001
Fax: 0522-2208769 :
Phone: 0522-2208737

B. (P.P.A,)
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Procurer 4;
Managing Director
Dakshinanchal Vidyut Vitran Nigam Limited
Urja Bhavan, NI - 2 (Agra - Delhi Bypass Road), Sikandra, Agra - 282002
Fax: 0522-2208769
Phone: 0522-2208737

o All notlces or communications glven by facsimlile shall be confirmed by sending a
copy of the same via post office in an envelope properly addressed to the appropriate
Patty (o dellvery by tegistered wail. All Notices shall be deetued validly delivered
upon receipt cvidenced by an ackpowledgement of the recipient, unless the Parly
delivering the notice can prove in case of delivery through the registered post that the
recipient refused to acknowledge the recoipt of the notice dospite efforts of the post
aultiorlties..

Any Party may by notice of at least fifteen (15) days to the other Parties change the
address and / or addresses to which such notices and communications to it are o be

delivered or mailed.

18.12 Language
The language of this Agreement and all written communication between the Parties
relating to this Agreement shall be in English.

18.13 Breach of Obligations

The Parties acknowledge that a breach of any of the obligations contained herein
would result in injuries. The Partics further acknowledge that the amount of the
liquidated damages or the method of calculating the liquidated damages specified in
this Agreement is a gennine and reasonable pre-estimate of the damages that may be
suffered by the-non-defaviting party in each case specified under this Agreement.

! 18.14 Nomination Restriction

) Notwithstanding anything contained to the contrary in this Agreement, wherever a
reference is made to the right of a Procurer to nominate a third Party to receive
benefits under this Agreement, such Third Party shall have a financial standing

comparable to that of the Procurer in question.

18.15 Commercial Acts )

The Procurers and Seller unconditionally and irrevocably agree that the execution,

delivery and performance by each of them of this Agreement and those agreewnents

included in the Collateral Arrangement to which it is a Party constitute private and
3 commercial acts rather than public or governmental acts;

Bajaj (2 X 45 MW) Utrauta JPage 89 of 128
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)

18.16 Restriction of Shareholders/Owners Liability

Partles expressly agree and acknowledge thal none of the sharcholders of the Parlies
hercto shall be liable to the other Parties for any of the contractual obligations of the
concerned party under this Agreement. Further, the financial liabilifies of the
shareholder/s of each Parly to this Agreeinent, in such Purly, shall be 1estricled lo lhe
extent provided in Section 426 of the Indian Companies Act, 1956.

The provisions of this Article shall supercede any other prior agreement ar
understanding, whether oral ot written, that may be existing between the Procurcrs,
Seller, shareholders/ owners of the Seller, shareholders/ ownets of the Procurers or
the Scller before the date of this Agreement, regarding the subject matter of this
Agreement.

18.17 No Conseqguential or Indirect Losses

The lubility of the Seller and the Procurers shall be limited to that explicitly provided
in this Agreement. Provided thal nolwithstanding anytbing conleined in lhis
Agreement, under no event shall the Procurers or the Seller claim from one another
any indirect or consequential losses or damages.

) IN WITNESS WHEREQCF the Parties have executed these presents through their authorized
representatives at Lucknow. -
For and on behalf of For and on behalf of
[Procurerl] » [THE Seller]

4

L

©RB. (PP a,)
. PP, C L.
Shakti Biawan Buta, P
Signature with seal " Signature wi }i_;se NG gq.f‘:;—gg‘; kvmaa,
' £ 10 AmHoRbGED Cigrermny,
Witness: o R o
L. 2Pk pizy) B PEA . s
2. E'M,W,;" 2. Ao e fo .
Ly erAd |
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For and on bcha}f of

[Progurer 2]
\/\ \.!/\7/ .
(BB ALY

// p P.C E.

Shakti Baawan Batm,
Luckuoe.,

Signature with Seal

Witness:

1. (L FBabtn) L5, PR

A 7 —
. I\/JL
For and on behalf of
[Procurer 3}‘

\,\—-"' CE. (PP.AY
U.f P.C L

Shakti Bhawan Bilo,
%l

Signature with seal

Witness:
L s ;»pmofdwa:wm

2.
"‘9}-‘};5'-2 »:3

\_;.7

For and on behalf of
[Procurer4] A

Signature with seal

Witness:

Lo leadasipes) OB vop- W

2 O Nl
L"iow)w-"‘ W ’ .

e LT
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SCHEDULE 1 : NAMES AND DETAILS OF THE PROCURERS

Procurer |: -

Managing Diroctor

Paschimancha! Vidyut Vitran Nigam bimited

Hydel Inspection House, Hydel Colony, Victoria Park, Mearut-250001
Fax; 0121-2606062

Phone: 0121-2665734

Procurer 2:
Managing Director
Poorvanchal Vidyut Vitran Nigam Limited
Vidyut Nagar,Bhikharipur, P.O. DLW, Varanasi-221010
Fax: 0542-2319158 :
Phone: 0542-2318437

Procurer 3:
Managing Director
Madhyanchal Vidyut Vitran Nigam Limited
4A Ghokle Marg, Lucknow-226001
Fax: 0522-2208769
Phone: 0522-2208737

Procurer 4:
Managing Director
Dakshinanchal Vidyut Vitran Nigam Limited
Urja Bhavan, NH - 2 (Agra - Delhi Bypass Road), Sikandra, Agra - 282002
Fax: 0522-2208769
Phone: 0522-2208737

3. (B.Y5)
%.Ex?. v C b

s peayean BbA
ghakit parwab
Lackno®.
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1A SCHEDULE IA SITE

2x45 MW Thermal Power Plant is be1 ng setup by M/s Bajaj Energy Private Ltd )
on the surplus land, measuring about 41.40 acres, of Sugar Mill - Ttaimaidy
(Utraule) situated in Village- Ttubnuida , Post Ofﬁce Muhuwa Tbrahim, Teheil -
Utraula, District ~ Balrampur. The site is about 22.0 KM from Balrampur and 12.0:
KM from Ultraula. Nearést Railway Station is Balrampur which is szmated at

about. 24.0 KM from the site.

\w V’

Shakti B‘aawa 1 Eam
Lucknow.

H Ja;{;\
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SCHEDULE 21 INITIAL CONSENTS
The following clearances have been / will be obtained with respect to the Unit; -

Sl Clearanees Clearing Authority

No. ' :

1 | Signing of MOU GoUP

2 | Water availability Ground water shall be used

T | State Ciovernment Clearance | GoUP 7 (FPCT. o
approval ol Feasibility Report

4 | Pollution Clearance (Water & 1.P. Poltution Controf Board
Al

5 | Environmental Clearance Ministry of Environment and

Forests (Gol) / U.P. Agency

6 | Forest Clearance | GoUP # Departinent of Forests

7 i Civil Aviation Clearance for National Airport Authority /
Chimney Height Indian Air Force

8 | Company Registration Registrar of Companies

9 | Approval of PPA and varicus | UPPCL / UPERC
project agreements

10 | Project Cost / Tariff Approval | UPPCL / UPERC

11 | Rehabilitation & Resettlement | Not Required
of displaced Families by Land
Acquisition

12 { Land Availability Surplus Land of Sugar Mill

13 | Fuel Linkage Ministry of Coal (Gol)

14 | Financing Financial Institutions

15 | Transportation of Fuel Ministry of Railways /other

; transporter
\

\ oo e
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(Refer Axticle 11.5.7)

.| Number of thue; a Notlee has been ssoed |
under Artiele 11.5.2 to the defaulting Procurer
prior fo present-oceurrence
1*time .|2"time |3time |4" time

and
onwards
1x=20 |x=25 |x=40 z:fo

i} days days days Y
x=20 x=30 x=45 2:365
days days days Y

=70
(=20 |x=35 |x=50 |7
days days days v
x=75
x=20 x=40 x=55 ;{a:
days days days Y
x=45 x=060 x =90 days
days days

e

PR.(P.P.A)
<" W.7.P.C L.
Shakii Bhawan Bxlio
Fuckaow.
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SCHEDULE 4 : FUNCTIONAL SPECIFICATION

MECHANICAL

Boiler -

Turbine -

Coal Handling Plant - Capacity : 160 TPH ( 12 Hrs working )
Plant Reguirement ;72 TPH

Exccution Type : Turn Key ( excluding Civit work )

Sicsntic Zoune : 4 for all the sites.

Ceal - F Grade

GOV - 3865 koal/kg

CFBC Boiler, 190 TPH stewn, pressure 110{a) bar,
‘T'emperature - - 540 Deg C at super heater cutlet.

STG nominally rated 45 MW gross output each with four
uncontrolled extraction for HP heaters (2 nos), deareator and a LP
heater respectively as per manufacturers standard.

Ash Handling Plant —

DM Plant -

Cooling Tewer —

Shakti Bhawan Bxta,

The coal consumption per Boiler is 35 tones/hr. and the ash content
of coal is 44% and thus the folal ash generated per boiler is 15.4
TPH. The ash handling system is presswe type pneumatic
conveying for handling for both bed ash and fly ash from bed ash

hopper.
RO + DM and softener plant, Capacity — 12 M3/hr

Induced draught countér flow cooling tower, Capacity ~

16000 M3/br. No, of cells (6)

e

€E. (P.P.A)
U.PP.C L.

Lusknow,

MM
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B. ELECTRICAL

S No. Description Unit Particulars

(a)  Grid Conditions at Interconneetion Point

(1) Voltage ‘Nominal KV 1 132]
Variation % [ ()5%]

(if) Frequency :Nominal Hz. [ 50 }
Variation % (+')3% to ( )5%]

(iii) Combined Voltage and Frequency variation

for Contracted Capacity % [10% ]
(iv) Power Factor : Nominal {0.85] lag
Variation [0.85]to [ 0.95]
lag lead
(v) Basic Impulse Level (Peak) kv [ 1425}

_(b)  Fault Levels:

(i) 3 Phase ~ Maximum kA [ 40 ]
(ii)Clearance time Maximum ms [1000 )

\xj‘}\&/”
o €B. (PP A)

U.p. PO L,
Shakti Bhawaz Ezto
Tucknow.
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SCHEDULE 5 : COMMISSIONING AND TESTING

L.l Performance Test

(i) (a) The Performance Test shall be conducted under any and all ambient
conditions (feteperature, humidity ste.) and any and all Fuel qualilies that
sy exist during the time of the Performance ‘T'est and no corections in
final gross output of the Unit will be allowed as & tesull of prevailing
ambiont conditions or Fuel quality.

(b) The correction curves will ouly e used if the Cirid System operation
during the Performance Tesl exceeds electrical system limits.

(¢} Tle Performance Test shall be deemed to have demonstrated the Installed
Capacity of the Unit under all designed conditions and therefore no
adjustments shall be made on account of fuel quality or ambient
conditions.

(d) The Seller shall perform ia respect of each Unit a Performance Test, which
such Uit shall be desmed to have passed if it operates contimiously for
sevenly Lwo conseculive houss at o1 sbove uinely five (95) percent of its
Installed Capacity .as existing on the Effective Dale and within the
electrical system limits and the Functional Specifications.

(i)  For the purposes of any Performance Test pursuant to this sub-article 1.1,
the elecirical system limits to be achieved shall be as follows:

(a) Voltage

The Unit must operate within the voltage levels described in the
Functional Specification for the duration of the Performance Test,
If, during the Performance lest, voltage tests cannot be performed
due to Orid System, data supplied from tests of the generator step-
up transformers and generators supplied by the manufacturers shall
be uscd to estzblish the ability of the Unit to operate within the
specified voltage limits,

(b)  Grid System Frequency

The Unit shall operate within the Grid System frequency levels
described in the Functional Specification for the duration of the
Performance Test. . .

(e) Power Factor
The Unit shall operate within the power factor range described in
the Functional Specification for the duration of the Performance
Test. If, during the Performance Test, power factor tests cannot be
performed due to the Grid System, data supplied from tests of the

N Phe 08,0 128
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generators and the generator step-up transformers supplied by the
manufacturers shall bo used to ectablish the ability of the Unit to
operate within the specified power factor range.

(d)  Fuel quality and cooling water temperatare
The Tnit musl operate to its Installed Capacity with Fuel qualily
and-water (enperature available at the time of Testing and no
adjustment shall be altowed for any variation in these parameters.

il As a part of the Performance Test, the Seller shall demonsirate that the
Uit meels thie Functional Specifications for Ramping rute as wentioned in
Schodule 4. For (his pupose, repteseutatlve suples of tuap viles shall Le
taken, by ramping up or down the gross turbine foad wlile tuintuining the
required temperatures and temperature differences associated with each
ramp rate within the turbine while maintaining all other operational
parameters within equipment limits.

iv Fuarther, 23 a parl of the Perfonmance Test, the Unit shall be tested for
compliance with parameters of Supercritical Technology

12  Testing and Mecasurement procedures applied during Performance Test
shall be in accordance with codes, practices or procedures as generally/
normally applied for the Performance Tests.

13 The Seller shall comply with the prevalent Laws, rules and regulations as
applicable to the provisions contained in this Schedule from time to time.

L%((P
0.7 9 2 L.

Shakti Ba1wan Bxto
Lunhnow.

'-i
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SCHEDULE 6 : AVAILABILITY FACTORS

'I'he following matters shalt be determined as per the provisions of the Grid Code
and ABI:

a. Avallability declmation and caleulation of Availabilily vr Avallability

Facloy;
b. Not used;
¢. Procedure fur 1evision of Availability;

d. Conscquences of failure to demonsirate capacity or misdeclarations of
capacity; and

e. Other matters which may e related to Availability or Availability Factor.

L

CTEE. (P.PA)
U. e P.LCLs
Shaktt Bugwau Bxta
Lucknow.
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7.1

" Bajaj (2 X 45 MW) Urraula
F\,\J

{eneral

7.1.1

7.1.2

7.2

7.3

7.3.1

Proourcrs shall pay to the Seller the Tariff and Incentive Charge
for each TarifT Period as set out in this Agreement, "Tariff will he
determined on a two-part basis comprising Fixed Charge
(Capacity Charge) and Variable Charges (Energy Charges) and
shall be compuied for each Tarifl Pericxl. The Tariff (Fixed
Chuge, Varlable Charges) and lucentive shall be determined by
Appropriate Commission.

The Seller shall make an appropriate application io Appropriate
Commission for determnation of provisional tariff and/or final
tartff or revision thereof from time to time, in accordance with the
UPERC Regulations.

Not used
Capacity Charge Payment

The Fixed -Charge or Capacity Charge shall mean with respect to
any Tariff Period during the Term of this Agreement the aggregate
of the following for such Tariff Period :

Interest on loan capital;

Depreciation, including Advance Against Depreciation;
Return on Equity;

Opetation and Maintenance expenses including insurance;
Interast on working capital; and

Contribution towards R&M or any compensation allowance,
whichever permitted. '

£

5.P.p.c g,

Shakti Biawan g i
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7.3.2

733

7.3.4

Bajaj (2 X 45

Debt-Equity Ratio

Tor deteunination of Taiff, the debl—eyuity tativ ds on the dale of
COD shall be 70:30. In case equity employed is more than 30%,
the amount of equity for determination of Tariff shall be limited to
30% and the balance amount shall be considered as the normative
loan. However, where actual equity employed is less than 30%, the
actual debt and equity shall be considered for defermination of
tariff. ‘The debt and equity amount so artived at shall be used for
culcula-thig Interest on loay, tclur on equlty, Advaucs Agalnsi
Depreciation and Foreign Fxohonge Rute Varialion,

Interest on Debt/Loan Capital

Interest on Debt/loan capital shall be comnputed on all outstanding
loans in accordance with UPERC Regulations.

Depreciation

7.3.4.1 For the purpose of tariff, Depreciation shall be computed in
the following manner, namely:

i) The value base for the purpose of depreciation shall
be the historical cost of the asset.

it) Depreciation shall be calculated annually, based on
straight line method over the useful life of the asset
and at the rates prescribed in UPERC Regulations.

The residual life of lhe assel shall be considered s
10% and depreciation shall be allowed the upto
maximum of 90% of the historical capital cost of
the asset. Land is not a depreciable asset (except
leaschold land if any) and its cost shall be excluded
from the capital cost while computing 90% of the
historical cost of the asset.

Urror.,
BhakH Shswin Bxta
Luckuow,

Utraula
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iiiy  On repayment of entire loan, the remaining
depreciable value shall be spread over the balance
useful life of the asset.

iv)  Depreciation shall be chargeable from the first Year
of operation. In case of operation of the asset for
part of the Year, depreoiation shall be charged on
pro vata basis

4.3.5 " Advance against Depreciation (AAL)

In addition to allowable Depreciation, the Seller shall be entitled to
Advance against Depreciation, computed in the manner given

hereunder:

AAD = Debt Repayment amount subject fo a ceiling of
1/10"™ of Debt raiaus Depreciation.

Provided that Advance against Depreciation shall be permitted
only if the cumulative Debt Repayment upfo a particular Year
exceeds the cumulative Depreciation upto that Year;

Provided further that Advance against Depreciation in a Year shal]
be restricted to the extent of difference between curnulative Debt
Repayment and cumulative Depreciation upto that Year.

7.3.6 Return on Equity

Return on equity shall be computed on the equity base determined
In accordance with UPERC Regulations @ 15.50% per annun.
Provided that in case the Unit(s) of the Seller is .Commissioned
within the timelines as specified in UPERC Regulations, the Seller
shall also be entitled to an addittonal return of (1.5%.

Provided that equity invesied in foreign currency shall be allowed

a return up to the prescribed limit in the same cturency and the

\ . . : . "f . Ty, 5

2 s
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payment on this account shall be made in Indian Rupees based on

AR waa

the exchange rate prevailing on the Due Date
Explanation

- . Tho premium raised by the Seller while issuing share capital and
investment of infernal resourees created out of free reserve of (he
Seller, if any, for the funding of the Power Station, shall also be
1eckoned as paid up capital for the purpose of computing Roturn
on Fouity, provided such premium amount and infernal tesonrces
are actually utilised for meeting the capital expenditure of ihe
Seller and forms part of the approved finaucial packege

737 Operation and Maintenance expenses (O & M Expenses)
(a) O&M expenses for each Tariff Period shall be computed
based on the UPERC Regulations as applicable in the
relevant Tariff Period

(b) The expenses on regulatory fee, payment to pollution control
board, fringe benefit tax, impact of pay revision, cost of
water and water cess shall be paid additionally at actuals.

(¢) Compensation Allowance shall be paid as per provisions of
UPERC Regulations

7.3.8 Working Capital

738.1  Working Capital shall be the aggregate of the following:

@) Cost of coal for 1% months for pit-head generating
stations and 2 months for non-pit-head generating
stations, corresponding to the Target Availability;

(iiy Cost of Sccondary Fuel oil for two months
corresponding to the Target Availability;

(i) Operation and Maintenance expenses for one
Month;




73.82
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(iv)  Maintenance spares @ 20% of Operation and
Maintenance expenses; dud

(v)  Receivables equivalent to two months or acludl,
whichever is lower, comprising of Fixed Charge
and Variabla Charges calculated on the Target
Availability. -

The rate of interest on Working Capital shall be on
normative basis and shall e equal to the short term Prime
Lending Rate of State Bank of [ndia (notwithstanding the

“rate of interest actually paid by (he Seller) as on 1¥* April of

the Year in which the COD of Unit is occured. Interest on
working capital shall be payable on normative basis
notwithstanding that the Seller has not taken wotking
capital loan from any outside agency or such other rate as
may be determined/approved by UPERC from time to

time.”

7.3.9 Recovery of Fixed Charge (Capacity Charge)

@

®

()

d

Y

The recovery of full Fixed Charge (Capacity Charge) will
be allowed at Target Availability as per UPERC
Regulations. Recovery of Fixed Charge below the level of
Target Availability shall be on pro rata basis.

The Fixed Charge shall be payable every month as per
prevalent UPERC Repulations,

Each Procurer shall pay Fixed Charge in proportien to its
percentage share in Installed Capacity of the Power Station.

While calculating Availability the extent of bhacking down:
as ordered by SLOC/RLDC shall be deemed as Availability
achieved.

N h‘:;?‘":‘.z"‘\_

E.(P.P A.} i

U.p p.g L. _w_’_;--' _;.}"
Shakti Bhawan Hxtn, g
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7.3.10 Taxes, dutles, levies and impositions etc,

Statutory laxes, levies, duties, royalty, cess or any other kind of

imposition(s) imposedflevied/charged by the Government-
(Central/State) and/or any other local authorities/bodies on

generation of electricity including auxiliary consumption or ay

other fype of consumption including walet, eunviiomment

proteotion, sale or on supply of power/electricity and/or in respect

of any of its installations associated with the Power Station payable

by the Seller to the authotilies concerned shall be governed by the

Regulation and Q{d&l’&l of UPEFRC applicable from time to time.

7.3.11 Tax on Income

Tax on the income streams of the Scller from its core business
shafl be computed as an expense and shall be permitied to be
recovered from Procurers in proporiion to its percentage share in
Installed Capacity of the Power Station in accordance with UPERC

Regulations.
7.3.12 Extra Rupee Liability

Extra rupee liability towards interest payment and loan repayment
corresponding to normative foreign debt or actual foreign debt, as
the case may be in the relevant Year shall be permissible provided
. it directly arises out of Foreign Exchange rate variation and is not
attributable to the Seller or its suppliets or contractors. The Seller
shall be entitled to recover Foreign Exchange Rate Variation on
Year to Year basis as income or expense in accordance with

UPERC Regulations.

7.4  Energy Charges

7.4.1 YEnergy Charges (Variable Charges) of Tariff shall cover the fuel
cost; both the cost of Primary Fuel (i.e. landed cost of coal} and the
cost of Secondary Fuel (landed cost of fuel oil etg)e., -
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7.42 Computation of Vatiable /Energy Charges

BEnergy Charges (Variable Charges) shall cover fuel costs and
shall be worked out on the basis of ex-bus enetgy scheduled to be
sent out from the Units corresponding to Scheduled Generation as

per the following formula:

Energy Charges (Rs) = Rate of Fuergy Chages fn Re/kWh
X Scheduled Dnergy (ex-bus) for the Month in kWh
corresponding to Scheduled Generation

Where,

Rate of Energy Charges (REC) shall be the sum of the cost of
- ; normative quantities of primary and secondary fuel for delivering
ex-bus one kWh of electricity in Rs/kWh and shall be computed as

under:
100{Pp x (Qpln + Psx (Qs)a }
REC = (Rs/kWh)
(100-(AUX,))
Where,
P, = Price of primary fuel namely coal in Rs/Kg.
(Qph = Quantity of primary fuel required for

generation of one kWh of electrcity at
generator terminals in Kg, and shall be
computed on the basis of normative Gross
Station Heat Rate (less heat coniributed by
secondary fuel oil) and gross calorific value

of coal as fired.
l P, = Price of Secondary Fuel oil in Rs./ml,
SN

AFP.AY N\
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7.4.3

744

7.3

7.5.1

Bajaj (2 X 45 MW) Utraula

Q= Normative Quantity of Secondary Fuel oil in
/KW, aud
AUX= Normative Auxiliary Consumption as % of

gross generation.

Adjustment of Ratc of Energy Charges (REC) on account of
variation iu price or heal value of fuels

Initially, Gross Calorific Value of coal shall be teken as per actual
of the preceding tlwee months. Any variation shall be adjusted on
month Lo monih basis on the basis of Gross Calorilic Value of coal
received and burnt znd landed cost incurred by the Seller for
procurement of coal. No separate petition need to be filed with the
Appropriate Comnission for Fuel priees adjustment, Iu oase of any
dispute, an appropriate application in accordance with UP
Electricity Regulatory Commission {(Conduct of DBusiness
Regulations), 1999, as amended from time to time or any statutory
re-enactment thereof, shall be made before UPERC.

Landed Cost of Coal

The landed cost of coal shall include price of coal corresponding to
the grade/quality of coal inclusive of royaity, taxes, cess and duties
as applicable, processing, handling and transportation cost by
rail/road or any other means, and, for the purpose of computation
of energy charges, shall be arrived at after considering normative
transit and handling losses as percentage of the quantity of coal
dispatched by the Fuel Supplier during the month as per UPERC

Regulations. .
Incentive Charge

Incentive shall be payable at a flat rate of 25 paise per KWH for
ex-bus Scheduled Energy corresponding to Scheduled Generation
in excess of ex-bus energy corresponding to Target PLF. This
Incentive shall be pa1d on annual basis and shall be paid in the

e
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Monthly Tariff Payment for the first month of the next Contract
Yeur

' : 7.5.2  In case of commissioning of Power Station ahead of schedule, as
sefout in the approval of Appropriate Commission, the Seller shall
be eligible for incentive of an amount equivalent to reduction of
interest during construction. However actual interest during
construction shall be considered for calculation of final and
completed project cost for tarlff determinetion, The incentive shall
be recovered through tariff in twelve cqual moxi’rhly installments
during first year of operation of the Unit. In case of delay in
commissioning, as setout by the Appropriate Commission, interest
during construction for the period of delay shall not be allowed to
be capitalized for determination of tariff, unless it is shown that the
delay is on account of force meajure conditions

7.5.3 The obligation to pay incentive Charge will be supported by Letier
of Credit. '

7.6 Unscheduled Interchange (UI) Charges

Variation between ‘Scheduled Energy and actual emergy at the Delivery
Point shall be accounted for through Unscheduled Interchange (UI)
Charges as detailed in the Grid Code and ABT.

7.7  Transmission/Wheeling Charges and Scheduling Charges

The payment of transmission/wheeling charges shall be settled betwean

_ the CTU/STU and the respective Procurer. The payment of scheduling
charges lo the respective nodal agency (RLDC or SLDC) shall be the
responsibility of Procurers.

7.8 Penalty and rights relating to Minimum Guaranteed Quantity of Fuel

In case Seller has to pay penalty to the Fuel supplier for not purchasing the
minimum guaranieed quantity of Fuel mentioned in the Fuel Supply
Apgreement and if during that Contract Year Availability of the
Commissioned tJnit is greater than the Minimum Offiake Guarantee but

Bajsj @ X45MW) Ukmle 1. p p ¢ 1.
Shakti Bhawan Bxtn
Luckrow,




APPENDIX-IIA PPA UTR 202

all Procurers taken together have not Scheduled Enerpy corresponding lo
such Minimuwn Off-take Guarantee during that Contract Year, then Sellet

) will raise an invoice for the lower of the foliowing amount, on Procurers,
who have individually not achicved Minimum Off-take Guarantee during
that Contract Year, in pro;iortion to their difference between Scheduled
Energy assuming offtake corresponding to Minimum Offtake Guarantee
and Scheduled Energy (as applicable to such Procurer/s) for the following
amount::

(1)  Penalty paid to the Fuel Suppiier under the Fuel Supply
Agresments in that Contract Year, along with dociunentary
proof for payment of such penalty, or

(b) An amount corresponding to twenty percent (20%) of
cumulative Monthly _Capacity Charge Payment (in Is.) for
all Procurers made for all the months in that Contract Year
multipiied by (1- x/y) where:

Where:

X is the Scheduled Energy during the Contract Year for all

Procurers (in kwh); and

Y is the Scheduled Energy corresponding to Minimum Offtake
Guarantee for all Procurers during the Contract Year (in kwh).

Provided, within ten (10) days of the end of each Month after the COP of

the Unit, the Seller shall provide a statement to all Procurers, providing a
comparison of the cumulative dispatch for all previous Months during the
Contract Year with the Minimum Offiake Guarantee of Procurers. Further, such
staternent shall also list out the deficit, i any, in the Fuel offtake under the Fuel
supply agreement, due to cumulative dispatch being less than the Minimum
' : Offtake Guarantee. In case of a Fuel offtake deficit, within a period of fifteen (15)
days from the date of receipt of the above statement from the Seller and after
giving a prior wiillen notice of al least seven (7} days to the Seller and all the
other Procurers, the concerned Procurer(s) shall have the right to avail themselves
such deficit at the same price at which such deficit fuel was available to the Seller
under the Fuel supply agreement and to sell such deficit to third parties. Such
right of Procurers with regard to deficit fuel shall be in proportion to their
respective shortfall in Minimum Offtake Guarantee

e l100F 128
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7.9 Records

Por the puposes of Ihis Agrecinent, the assels, liabilities, Equity, 1evenue and
-expenses of the Seller shall be recorded and maintained in the accounts of the
Seller in Rupees. Either Party shall have the right, upon reasonable prior
written notice to the other Party, to examine and/ or make copies of the records
and dala of the other Party relating to this Agreement

710 Norms of Operation

Toi the pupose of tal{f detentnination, the Norms of Operation shall be
decided by UPERC separately.

EE (hP.AD
U.PP.C Ls
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SCHEDULE 8 : DETAILS OF INTERCONNECTION POINT AND
FACILITIES

The Interconnection Point or Delivery Point shall be point from where the
power from the Power Station Switch Yard Bus is being injected into the

Transmission Network.

'The Seller shall be required to provide the following facilities in the Power
Station Switch Yard

Note; These detrils shall be provided at a later stage
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SCHEDULE 9 DETAILS OF POWER EVACUATH)N o LT
3 ARRAN(:EMEN IS l o BL PROS’[DLD BY UPP'i LL .

S.N0,

Partlcular..

L - Power shall be Evaouai;:ti by Ihe-procurers from the 132 KV E:wm,h
’ " 1 Yard of the B.L.P.L. Power Genelatmg Station, Utraula to. 132 KV

OB, (eR.A)
U.P E:C L

" . Shakti Brawin Bato. -
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SCHEDULE 10 : REPRESENTATION AND WARRANTIES

1. Represenfations and Wurranties by the Procurers

Bach Procurer through UPPCL hereby represents and warrants to and agrees with
the Seller as follows and acknowledges and confirms that the Seller is relying on
such representations and warranties in connection with the transactions described

in this Agresment:

1.1 The said Procurer has all requisite powers authorising and has been duly
guthorised to execute and consummate this Agresment ;

I.LLa  That UPPCI, has been duly authorized on bhehalf of all the Procurers $o
act as their co-ordinating agency and represent, sign and execute this Agreement
on their behalf and to do all other relavant things as may be required;

1.2 This Agreement is enforceable against the said Procurer in accordance with
Its terms, '

1.3 The consummation of the transactions contemplated by this Agreement on
the part of the said Procurer will not violate any provision of nor constitute a
default under, nor give rise to a power to cancel any charter, mortgage, deed of
trust or lien, lease, agrecment, license, permit, evidence of indebtedness,
restriction, or other contract to which the said Procurer is a party or to which said
Procurer is bound, which violation, default or power has not been waived;

1.4The said Procurer is not insolvent and na insolvency proceedings have been
instituted, nor threatened or pending by or against the said Procurer;

1.5There are no actions, suits, claims, proceedings or investigations pending or, to
the best of the said Procurer’s knowledge, threatened in writing against the said
Procurer at law, in equity, or otherwise, and whether civil or criminal in nature,
before or by, any court, commission, arbitrator or governmental agency or
authority, and there are no outstanding judgements, decrees or orders of any such
courts, commission, arbitrator or governmental agencies or authorities, which
alerially adversely affect its ability (o comply with its obligations under this
Agreement,

1.6’Ihe quantum of Allocnted Contracied Capacity of said I'rocurer docs not
exceed the projected additionat demnand forecast for the next three (3) years.

Each of the Procurers makes all the representations and warranties above 1o be

valid as on the date of this Apreement. /%:1—557_;‘\
L T e N
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2. Representation and Warranties of the Seller

The Seller hereby represents and warrants to and agrees with the Procurers as
follows and acknowledges and confirms that the Procurers are relying on such
representations and warranties in connection with the iransactions described in

this Agreement:

2.1The Seller lus all requisite power authorising and has been duly authorised to
gxecule awd consuunate this Agieeinent; '

2.2Thia Agreemont {3 enforceable agalnst the Seller in accordance with s tens;

2.3 Lhe consummation of the transactions contemplated by this Agroomont on the
part of the Seller will not violate any provision of nor constitute a default under,
nor give rise to a power to cancel any charter, mortgage, deed of trust or lien,
lease, agreement, license, permit, evidence of indebtedness, restriction, or other
contract to which the Seller is a party or to which the Seller is bound which
violation, default or power has not been waived; :

2.4The Seller is not insolvent and no insolvency proceedings have been instituted,
ot not threatened or pending by or against the Seller;

' 2.5There are no actions, suits, claims, proceedings or investigations pending or, fo
the best of Seller’s knowledge, threatened in writing against the Seller at Jaw, in
equity, or otherwise, and whether civil or criminal in nature, before or by, any
court, commission, arbitrator or governmental agency or authority, and there are
no outstanding judgements, decrees or orders of any such courts, commission,
arbitrator or governmental agencies or authorities, which materially adversely
affect its ability to execute the Project or to comply with its obligations under this
Agreement. )

The Seller makes all the representations and warranties above to be valid as on the
date of this Agreement, except as stated in sub-article 2.6 above.
The Seller makes all the representations and warranties above to be valid as on the

date of this Agreement.
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SCHEDULE 11 : NOT USED

CR. (P.P.AD
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SCHEDULE 12 : LIST OF ARTICLES
[applicable in case of procurement by more than one Procurers)

List of Articles under which rights and obligations of the Procurers (iricluding all
gllers incidental thereto and related follow-up), which are required to be
undertaken by the Procurers jointly, will be performed by Lead Procurer for and
o behalf o all the Procurers

- Article 1.1

- Adlicle 2.2

- Ariicle 3.1.2

- Artlele4.3.2

- Article 4.7.2

- Article 5.3

- Article 5.5

- Arnlicle 6.2.3

- Article 8.1.1

- Article 8.1.2

- Article 8.1.3

- Article 8.14

- Article 8.1.5

- Article 8.1.6

- Article 822 (c)
- Article 13.3.2

- Article 14,1 (ii)
- Article 14.1 (ix)
- Article 14.1 ()
- Article 14.1 (xi)
- Article 14.3.1,

and any other Articles of this Agreeﬁent not speciiically mentioned herein, which
provide for a joint action by all the Procurers,

. (P.P A}
U2 P.C o,
Shakti Bhawan Btn
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SCHEDULE 13: ALLOCAYED CONTRACTED CAPACITY

Shall be filled in by Procurers on or prior to the Effcctive Date,

Contracted Capacity allocated to each of the Procurers shall be as under

Nute of the Procurey Allocated
Contracted
. Capacity (%)
Paschimanchal Yidyat Yitran Nigam Lid (Procurer 1) ) 30% o
Poorvanchal Vidyut Vitran Nigam Ltd. (Procuger 2) 0%
Madhyanchal Vidyut Vitran Nigam Ltd (Procurer 3) | 20%
Dakshinanchal Vidyut Vitran Nigam Lid (Procurer 4) | 20%

CR. (PP A

Shakti Biawal Baln
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SCHEDULE 14 : CAPITAL STRUCTURE SCHEDULE

(Shall be provided by the seller at a later stage)

Shakti @hawan Balp
Lockncw.
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SCIIEDULE 15 : FORMAT OF PERFORMANCE GUARANTER
(Shall be provided by UPPCL at a later stage)

CE. (P.P.A)
U. P, P, C. Lp
Shalcti Bhawan Batn
Luckacw.
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SCHEDULE 16 : NOT USED

y
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SCHEDULE 17 : SUBSTITUTION RIGHTS OF THE LENDERS

I, Substitution of the Seller

a) Subject to the terms of the PPA, upon occurrence of a Seller Event of Default
under the PPA, the Lenders shall, have (he right to seek substitution of the Seller by a
Beleotee for the residual poriod of the PPA, for (he purposes of securlng the payments of
the Total Debi Amount from the Seller and performing the obligations of the Seller, in
accordance wilh the provisions of this Schedule.

b) The Lenders may seek to exercise right of substitution by an amendment or
novation of the PPPA and other Project Documents executed between Procurers and the
Seller in favour of the Selectee, the Procurers and the Seller shall cooperate with the
Lenders to carxy out such subshiution.

2, I'vocurers Notice of Defanlt

The relevant Procurer (i.e. the Procurer who serves the Preliminary Default Notice on the
Seller as per this Apreement) shall, simultaneously also issue a copy of the same to the
Lenders. :

3. Substitution Notice * _

In the event of failure of the Seller to rectify the Event Of Default giving rise to

Preliminary Default Notice, the lenders, upon receipt of a written advice from the
procurers confirming such faiture, , either on their own or through its representative (“the
Lenders® Representative™) shall be entitled to notify the Procurers and the Seller of the
intention of the Lenders to substitute the Seller by the Selectee for the residual period of
the PPA (the “Substitution Notice™).

4 - Omitted _

5. Interim operation of Project

a) On receipt of a Substitution Notice, no further action shall be taken by any Party
to terminate the PPA, except under and in accordance with the terms of this Schedule 17
of this Agreement.

b) On issue of a Substitution. Notice, the Lenders shall have the right to request the
Procurers to enter upon and takeover the Project for the interim and till the substitution of
the Selectes is complete and to otherwise take all such steps as are necessary for the
continued operation and maintenance of the Project, including levy, collection and
appropriation of payments thereunder, subject to, the servicing of monies owed in respect
of the Total Debt Amount as per the Financing Agreements and the Seller shall
completely cooperate in any such takeover of the Project by the Procurers. If the
Procurers, at their sole and exclusive discretion agree to enter upon and takeover the
Project, till substitution of the Selectee in accordance wiflr this Agreement, such
Procurers shall be compensated for rendering such services in accordance with clause
11.1.3 hegein,

c) If the Procurers refuse to takeover the Project on request by the Lenders in
-accordance with clause S(b) above, the Seller shall have the duty and obligation to

T
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continue to operate the Project in accordance with the PPA till such time as the Selectee
is finally substituted under clause 8.8 hereof,

d) The Lenders and the Procurers shall, simultaneously have the right to comrzence
the process of substitution of the Sellcr by the Selectse in accordanoe with these terms
and the Seller hereby irrevocably consents to the same.

6. ©  Process of Substitution of Seller

The Lendas’ Represestative may, on delivery of a Substitution Notlee notify tho
Procurers and the Seller on behalf of ail the Lenders about the Lenders’ decision fo invite
and negotiate, at the cost of the Lenders, offers fown third pailies lo acl as Seleclee, cither
through private negotiations or public auction and / or a tender process, for the residual
period of the PPA. Subject to and upon approval of the Lead Procurer referred to in
cluuse 8.5, such Seleciee shall be entitled to receive all the rights of the Selfer and shail
undertake sl the obligations of the Seller under the PPA and other Project Documents
executed between the Seller and the Procwers, in accordanice with thess terms of
substitution, '

The Lenders and the Seller shall cnsure that, upon the Lead Procurer approving the
Selectee, the Seller shall fransfer absolutely and irrevocably, the ownership of the Project
to such Selcctee simultancously with the amendment or novation of the PPA and other
Project Documents® executed between the Seller and the Procurers in favour of the
Selectee as mentioned in clause 1 (b).

7. Modality for Substitution

7.1  Criteda for selection of the Selectee.
The Lenders and / or the Lenders’ Representative shall in addition to any other
criteria that they may deem fit and necessary, apply the following criteria in the
selection of the Selectee:

(2)  If the Seller is proposed to be substituted during the Construction Period, the

- Selectee shall possess the technical and financial capability to perform and

discharge all the residual duties, obligations and liabilities of the Seller under the

PPA. If the Seller is proposed to be substituted during the Operation Period, this
-criteria shall not be applicable,

(h)  The Selectee shall have the capability and shall unconditionally consent to assume
the liabilily for the payment and discharge of ducs, if any, of the Seller to the
Procurers under and in accordance with the PPA and also payment of the Total
Debt Amount to the Lenders upon terms and conditions as agreed to between the

Selectee and the Lenders;

(c)  The Selectee shall have not been in breach of any agreement between the Selectee
and any Bank or any Lender or between the Selectee and any of the Procurers,
_ involving sums-greater than Rupees twenty (20) crores at any time in the last two

(2) years as on the date of the substitution of the Seller.

Bajaj (2 X 45 MW) Utraula
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(d)

8.

Any other appropriate criteria, whereby contimuity in the performance of the

- Belectee’s obligations under the PPA is maintained and the security in favour of

the Lenders under the Financing Agreements is preserved.

Modalities

The following modalities shall be applicable 1o any substitulion of the Seiler by the
Ssleciee puisuand lo this Agleement:

ey

@

(b)

(C)

8.2

8.3

@)

The Lenders’ Representative shall on behall of the Lenders propose to. the
Procurers (the “Proposal™) pursnant io sub-clause 8.2 below, the name of the
Selectee for acceptance, secking:

Grant of all the rights and obligations under the PPA and the other Project
Documents executed between the Procurers and the Seller, to the Selectee (as
substitute for the Seller);

Amendment of the PPA and the other Project Documents executed between the
Procurers and the Seller, to the effect that the aforementioned grant to the
Selectee, shall be such that the rights and obligations assumed by the Selectee are
on the same terms and conditions for the residual period of the PPA as existed in
respect of the Seller under the original PPA and the other Project Documents
executed between the Procurers and the Seller; and

The execution of new agreements as necessary, by the proposed Selectee for the
residual period of the PPA on the same ferms and conditions as are included in

this Agreement,

The Proposal shall contain the particulars and information in respect of the
Selectee the data and information as any of the Procurers may reasonably require.
The Procurers may intimate any additional requirement within thirty (30) days of

the date of receipt of the Proposal.

The Proposal shall be accompanied by an unconditional undertaking by the
Selectee that it shall, upon approval by the Procurers of the Proposal;

Observe, comply, perform and fulfil the terms, conditions and covenants of the
PPA and all Project Docuinenls execuled between Seller and the Procurers ot a
new power purchase agreement or respective Project Document (in the case of the -
novation thereof), which according to the terms therein are required to be
observed, complied with, performed and fulfilled by the Seller, as if such Selectee
was the Seller originally named undes the PPA; or the tespective Project

'Document and

Bajsj (2 X 45 MW) Utraula

B {P.P.A)

B.2PC T

Shakti Bhawan Hxtn
Locknow,




APPENDIX-IIA PPA UTR 217

(b)

34

8.5

8.6

&7

8.8 .

Bajaj (2 X 45 MW) Utraula

Be liable for and shall assume, discharge and pay the Total Debt Amount or then
outstanding dues to the Lenders under and in accordance with the Financing
Agreements or in any other manner agreed to by the Lenders and the Procurers as
if such Selectee was the Seller originally named under such Financing

Agreements.

At any time prior to taking a decision in respect of the Proposal received under
clause 8.1, the Procutets may require the Lender / Lenders® Representative to
salisly it as to the eligibility of the Seleciee, The decision of the Procurers as fo
acceptance or rejection of the Selectee, shall be made reasonably and when made
shall be final, conclusive and binding on the Parties,

All Procurers shall convey their spproval or disapproval of such Proposal, through
the Lead Procurer, to the Lender / Lender’s Representative. Such decision shall be
made by the Procurers at their reasonably excrcised discretion within twenty one

(21) days of:

(a)  The date of receipt of the Proposal by the Procurers; or

(b)  The date when the last of further and other information and clarifications
in respect of any data, particulars or information included in the Proposal
requested by any of the Procurers under clause 8.2 above is received;

whichever is later.

Notwithstanding anything to the contrary mentioned in this Agreement, the
approval of the Procurer(s) or Lead Procurer for the Selectee shall not be withheld
in case the Seleciee meets the criteria mentioned in Clause 7.1.

Upon approval of the Proposal and the Selectee by the Procurers, the Selectee
mentioned in the Proposal shall become the Selectee hereunder.

‘Following the rejection of a Proposal, the Lenders and/or the Lenders’

Representative shall have the right fo submit a fresh Proposal, proposing another
Selectee (if the rejection.was on the grounds of an inappropriate third party
proposed as Selectee) within sixty (60) days of receipt of communication
regarding rejection of the Selectee previously proposed. The provisions of this
clause shall apply mutatis mutandis to such fresh Proposal.

The substitution of the Seller by the Selectee shall be deemed to be complete upon
the Seleclee executing all necessary documents and writings with or in favour of
the Seller, Procurers and the Leuders so as lo give full effect to the terms and
conditions of the substitution, subject to which the Selectee has been accepted by
the Lenders and the Procurers and upon transfer of ownership and complete
possession of the Project by the Procurers-or the Scller, as the case may be, to the
Selectee. The Procurers shall novate all the Project Documents, which they had

Page 125 0f 128
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entered in to with the Seller in order to make the substitution of the Selier by the
Selectee effective. The quantum and manner of payment of the consideration
payable by the Selectee to the Seller towards purchase of the Project and
assumption of all the rights and obligations of the Seller under the PPA and the
ProJect Docurents as mentioned iu this Agreement shall be entirely between Lhe
Sellet, Selectes and (he Leuders and the Proswers shall fn no way be responsible
1o besr the same.

89  Tlpon the substitution becoming effective pursuant to sub-clause 8.8 above, all the
1ights of the Sellet wider the PPA slall cease to exish
Provided that, nothing contained in this sub-clause shall prejudice any pending /'
subsisting claims of the Seller against & Procurer or any claim of the Procurers
against the erstwhile Seller or the Selectee.

8.10 The Selectee shall, subject to the terms and conditions of the substitution, have a
period of ninety {90) days to rectify any breach and / or default of the Seller
subsisting on the date of substitution and required to be rectified and shall incur
the liability or conseguence on account of any previous breach and / or default of
the Seller, '

8.11 The decision of the Lenders and the Procurers in the selection of the Selectee shall
be final and binding on the Seller and shall be deemed to have been made with the
concurrence of the Seller. The Seller exprossly waives all rights to object or fo
challenge such selection and appointment of the Selectee on any ground

- whatsoever, . - ) :

8.12 The Lenders shall be solely and exclustvely responsible for obtaining any and all
consents/approvals or cooperation, which may be required to be obtained from the
Seller under this Agreement and the Procurers shall not be liable for the same.

8.13  All actions of the Lenders® Representative hereunder shall be deemed to be on

) behalf of the Lenders and shall be binding upon them. The Lenders’
Representative shall be authorised to receive payment of compensation and any
other payments, including the consideration for transfer, if any, in accordance
with the Proposal and the Financing Agreements and shall be bound to give valid
discharge on behaif of all the Lenders.

g, Saller’s Walver

91  The Seller irrevocably agrees and consents (to,the extent to which applicable law
may require such consent) to any actions of the Lenders, the Lender’s
Representative and the Procurers or exercise of their rights under and in
accordance with these terms.

92  The Seller irrevocably agrees and consents (to the extent to which applicable law
may require such consents) that from the date specified in ¢lause 8.9, it shall cease
to have any rights under the PPA or the Financing Agreements other than those

expressly stated therein,

T(P.P A}
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9.3  The Seller warrants and covenants that any agreement entered into by the Seller,
in relation to the Project, shall include a legally enforceable clause providing for
automatic novation of such agreement in favour of the Selectee, at the option of
the Lenders or the Procurers. The Seller finther wanianls and covenants thiat, in

“regpect of any agreemente which have already been executed in relntion to the
Project and which lack a legally enforceable clause praviding for automatic
novallon of such agreewent, the Seller shall procure an amendment in the
concluded agreement to incorporate such clause.

10.  Interim Protection Of Service And Preservation Of Security
10.1  Appointment of a Receiver .

10 1.1 Tn every case of the Tenders issuing a2 Substitution Notice and the Procurers
refusing (o lukeover the Project and the Seller failing to operale the Project in accordance
with Clause 5(¢) above and the Procurers not ¢lecting to act as Receiver as per sub-clause
10.1.1A hereof, the Lenders may institute protective legal proceedings for appointment of
a receiver (the “Receiver”) to maintain, preserve and protect the assets held as security by
the Lenders if such 1ight is granted under the terms of the Finaocing Agreements.

10.1.1A Provided that in event of the Procurers refusing to take over the Project and the
Seller failing to operate the Project in accordance with Clause 5 (¢) above, and If
the assets of the Project are, in the opimion of the Procurers, necessary and
required for the operation and maintenance of the Project, the Procurers shall be
entitled to elect to act as the Receiver for the purposes of this Clanse and be
entitled to maintain, preserve and protect the said assets by engaging an
operator/service provider to act on their behalf and the Lenders and Seller hereby
consent and agree-to the same. Upon the Procurers so intimating the Seller and
the Lender’s representative their desite to act as Receiver, the Seller and the
Lender’s representative shall co-operate with the Procurers to facilitate the same.

10.1.2 Upon appointment of the Court appointed Receiver or the Procurers acting as

Receiver, all the Receivables received by such Receiver shall be deposited by the

. Receiver in the bank account joinily designated by the Procurers and the Lenders.

The Receiver shall be responsible for protecting the sssets in receivership and

shall render a4 true and proper account of the receivership to the lenders in
accordance with the terms of its appointment. -

10.1.3 When acting as 2 Receiver or operator in accordance with this clause 11 or clause
5(b), Procurers shall be entitled to be remunerated for such services as may be
determined by Central Electricity Regulatory Commission. Furthermore, when
acting as a Recelver, the Procurers shall not be liable to the Lenders, the Lenders’
Representative, Seller or any third party for any default under the PPA, damage or
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loss to the Power Station or for any other reason whatsoever, except for wilful
default of the Procurers.

11. Substitution Consideration

1.1 The Lenders and Procurers shall be entitled to appropriate any consideration
received for the substitution of he Seller as herelnabove provided, from the
Selectee towards the payment of T.enders’ and the Procurer’s respective dues, to

the exelusion of the Seller.

112 The Seller shall be deemed fo have nominated, constitutes and appsints the
Lendess’ Represeulative as its constitled asttowmey for doing all acts, deeds and
things as may be required to be done for the substitution of the Seller by the
Selectee puisuanl to these lerns,

12.  Change in the Procurers or Lenders

The Dartics bhereto acknowledge that during the subsisience of the PPA, it is
possible that any Procurer(s) may cease to be a party to this Agreement by reason
of termination of PPA vis-a-vis such Procurer and any Lender may cease to
remain as a Lender by reason of repayment of the debt or otherwise. Further it
may possible that any Lender may be substituted or a new Lender may be added.
In the event of any Procurer ceasing to be a party to the PPA or Financing
Agreement respectively, the term and conditions as prescribed in this Schedule
shall cease to antomatically apply to such Proctrer or Lender as the case may be.
Further, upon any entity being added as a Lender and in the event such entity is
given the right to substitute the Seller under the Financing Apreement and then
the contents of this Schedule shall be applicable to the exercise of such right by

the said new entity.

B.(PP.A)
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Appeal No. 89 of 2006

Before the Appellate Tribunal for Electricity
(Appellate Jurizdiction)

Appeal No. 89 of 2006

Jated: 2 ! 2007
Present: Hon’ble Mr. Justice Anil Dev Singh, Chairperson
Hon'ble Mr. A A, Klhun, Technical Member

N.T.P.C. Limited ...Appellant
Versus

1. Madhya Pradesh State Electricity Board,
Shakti Bhavan, Vidyut Nagar,
Jabalpur - 482 008

2. Maharashira State Electricity Distribution
Company Limited,
‘Prakashgad’, Bandra (East)
Mumbai - 400 051

3. Gujarat Urja Vikas Nigam Limited
Vidyut Bhavan, Race Course,
Vadodara - 390 007

4. Chhattisgarh State Electricity Board,
Dhagania, Raipur - 492 103

5. FElectricity Department,
Govt, of Goa, Vidyut Bhavan,
3 Floor Panaji, GOA

6. Electricity Department
Administration of Daman & Dlu {DD)
Daman - 396 210

7. Electricity Department
Administration of Dadra and Nagar Haveli (DNH)
Silvassa, Via VAPI

8. Central Electricity Regulatory Commission
Core 3, Sixth Kloor Scope Complex,
7, Institutional Area, Lodhi Road
New Delhi - 110003 ...Respondents

Counsel for the Appellant: Mr. M.G. Ramachandran, Ms.
Taruna Singh Baghel & Ms.
Saumya Sharma
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Appeat No, 8% of 2006

Counsel for the Respondents: Mz, Pradeep Misra for MPSEB
Ms. Yogmaya Agnihotri for CSEB

Mr. Kamlesh P. Jangid, COA CONj),
GUVNI,

JUDGNMENE

Per Hon’ble Mr. Justice Anil Dev Singh, Chairperson .

1.

This appeal is directed against the order of the Central
Electricity Regulatory Commission (for short ‘CERCY)
dated Feb. 16, 2006 in Petition No. 46/05, whereby the
CERC has rejected the plea of the appellant for relaxation
of the combined Target availability level fixed by the
Central Electricity Regulatory Commission (Terms and
Conditions of Tariff) Regulations, 2001, for recovery of
fixed capacity charges for Kawas Gas Power Stations (for
short Kawas GPS’) and Gandhar Gas Power Stations (for
short ‘Gandhar GPS’). The facts leading to the appeal are

as follows:-

In the year 1992-93, Kawas GPS was set up by the
National Thermal Power Corporation Ltd. (for short
‘NTPC’) for generation of electricity with gas linkage of

2.25 MMSCM per day. During the year, 1994-95,
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Gandhar GPS was also commissioned by the NTPC with
gas linkage of 1.5 MMSCM pe1 day lo be increased to
2.25 MMSCM. On April 30, 1994, Notification was
Issued by the Govt. of India under Section 43A of the
Elt.:(:tl iclty (Supply) Act, 1948, whereby l'm-.iff for Kawas
GPS was determined for the period upte March 31, 1998.
The Target Availability PLF was fixed at 62.78% for the

full fixed cost recovery.

3. By a subsequent Notification dated April 28, 1997, the
Govt. of India under Section 43A of the Electricity
(Supply) Act, 1948 determined the tariff for Gandhar GPS
for the period upto March 31, 2000. The target
availability PLF for the full fixed cost recovery was also

fixed at 62.78%.

4. It appears that due to non-availability of sufficient
quantity of gas, the Gas Power Stations were not able to
achieve the optimum level of generation. In the 95t
Meeting of the Wfastern Regional Electricity Board, held

on March 18, 1994, the issue relating to shortage of
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availability of gas for Kawas and Gandhar Gas Power
Stations was discussed. It was suggested during the
discussion that to overcome reduced availability of gas,
hall of (he stations should be run on Naptha and the
olhel hall on gas and the ncremental costs should be

distributed on the total generation of the stations.

A

The Doard agreed to exaunince lhe matler and requested

the appellant to send a detailed proposal in this regard.

6. In the 96% meeting of the Western Regional Electricity
Board, held on August 13, 1994, the matter again
cfoppéd up for discussion. | It was decided to allow the
use of Naptha for generation of power in the two gas
stations. The respondent nos. 1 to 7, who were members
of the Western Regional Electricity Board, agreed to bear
the extra cost of installing alternative liquid fuel firing
facility in Kawas GPS. It is not in dispute that in so far
as the Gandhar GPS is concerned, it is not technically

feasible to install liquid fuel firing facility.
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7. In consonance with the aforesaid decision, during June-
July, 1997 liquid [uel (Nuptha} firing facility was installed
in Kawas GPS. In view of the commissioning of the liquid
fuel firing facility at Kawas, it was considered appropriate
to divert gas from Kawas (SI:PS to Gandhar GPS and to
operate some or all the gas turbines at Kawas GPS using
liquid fuel in order to maximize the generation of power

from these two stations.

8. In the 107 Western Regional Electricity Board’s meeting
held on April 18, 1998, the beneficiaries consented to the
proposal of the NTPC to link Kawas and Gandhar with

HBJ pipeline.

9. After the Electricity Regulatory Commissions Act, 1998.
came into force the Central Commission on March 26,
2001 notified the Central Electricity Regulatory
Commission (Terms and Conditions of Tariff)
Regulations, 2001. The target availability norms

applicable for the tariff period from April 1, 2001 to
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March 31, 2004 for the various NTPC generating stations

was fixed at 80%.

10, On Feb., 7, 2002, the N'TD( filed a petition, being petition
no. 31/2001, before the CERC, for determination of tariff
for Kawas GPS for the period Aptil 1, 2001 to Marcl 31,
2004. The NTPC in the petition prayed for relaxation of
the target availability norms due to the reduced
availability of gas and Naptha., Again on Feb.13, 2002,
the NTPC filed a petition, being petition no. 33/2001
before CERC for seeking determination of tariff for
Gandhar GPS for the period April 1, 2001 to March 31,

2004,

11. On July- 1, 2002, the NTPC filed yet another petition,
being petition no. 86 of 2002, for relaxation of target
availability norm for both the stations. In petition no. 86
of 2002, the CERC by its order dated November 1, 2002
directed that two generating stations, for the purpose of
recovery of capacity charges and the fuel capacity

charges shall be recovered at 65% PLF provided machine
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availability is 80%. This view of the CERC was based on
nou-availability of adequate quantity of gas and the fact
thal il was not possible for both Kawas GPS and
Gandhar GPS to achieve availability level of 80%
s.imullaneous.lyg ‘The CERC observed that the pos_iti‘on
will be reviewed while considering the revision of the

norms after March 31, 2004.

12. On April 1, 2005, the CERC determined the tariff for
Gandhar GPS for the period April 1, 2001 to March 31,
2004. While determining the tariff, the Commission
referred to its order dated November 1, 2002 in Petition
No. 86 of 2002, for relaxing the target availability of the
plant. It allowed machine availability of 80% coupled
with PLF of 65% for recovery of full fixed charges and
computation of fuel element in the working capital for the
period from April 1, 2001 to March 31, 2004. Thereafter,
on April 7, 2005, the CERC in Petition No. 31 of 2001
determined the tariff for Kawas GPS for the period April

1, 2001 to March 31, 2004. In view of the order dated
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November 1, 2002 in Petition No. 86/2002 and on the
parity of reasoning, CERC considered machine
availability of 80% coupled with PLF of 65% for recovery
of full fixed charges and computation of fuel element mn
the w-m*king capital for the same period. ‘l‘hus; it is clear
that Orders dated April 1, 2005 and April 7, 2005 in
Petition Nos. 33 and 31 of 2001 respectively were passed
in relaxation of the target availability PLF of 80%, which
was fixed by Central Electricity Regulatory Commission
{Terms and Conditions of Tariff) Regulations, 2001 under

Electricity Regulatory Commission Act, 1998,

13. On March 26, 2004, CERC framed and notified the
Central Electricity Regulatory Commission (Terms and
Conditions of Tariff) Regulatioﬁs, 2004 under the
Elecliicily Acl, 2003, These norms were made applicable

© for tariff period April 1, 2004 to March 31, 2009. It
neceds to be noted that the Target availability norm laid
down in these Regulations for NTPC’s generating stations

was kept at 80%,
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14. On May 5, 2005, NTPC filed « Petition Lefore the CERC
beiug Pelitivnn NO. 46 of 2008 for relaxation of the Target
avallabilily nonus for the Kawas and Gandhar QDS upto
65% PLF for recovery of full fixed cost and for treating

bolh the Stations as one integrated unlt,

15. While Petition No. 46 of 2005 filed by the NTPC was
pending, Gujarat Urja Vikas Nigaun Lid. (hereinafter
referred as J‘GUVNL’) on August 17, 2005 filed a petition,
being Petition No. 95 of 2005 before the CERC seeking

the following directions amongst others:-

“1.The Hon'ble Commission may direct to NTPC to
immediately give consent for laying the gas pipeline
of GSPL' in to the power plant premises of Kawas
and Gandhar power stations.

2. The Hon'ble Comimission may direct NTPC to
make sincere efforts for procurement of adequate
gas at economical rates through firm and long term
arrangements, for Kawas and Geaundbear power
stations, so that maximum generation can be
achieved.”

16. In the Petition no. 95 of 2005, it was pointed out that

GUVNL had requested the NTPC to arrange gas supply
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from various agencies al competitive prices, so as to
achieve meaxitnum ulilization of Kawas and Gandhar
power stalions. Tt was also claimed in the Petition that
the NTPC was informed that many of the gas based
power stalions of the GUVNL, fhat were not being fully
utilized earlier due to non-availability of gas and high
cost of liquid fuel, had entered into long term Power
Purchase Agreemenls with the Independent Power
Producers (IPPs), as a result whereof they have been able-,
to achieve maximum generation. The Commission,
however, in Petition No. 95 of 2005 took the view that
NTPC had made efforts for procurement of the gas supply
and it had been pursuing the matter diligently and
sincerely. On the same day, the CERC also passed the
impugned order in Petition No. 46 of 2005, filed by the
appellant, NTPC. The plea of the appellant for relaxation
of the Target Availability of 80%, fixed by the Regulations
of 2004, on the ground of non-availability of adequate

quantity of gas was rejected by the Commission. While
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rejecting the contention of the appellant, the Commission

observed as follows:-

“4. The terms and conditions for determination
of tariff for the period 1.4.2004 to 31.3.2009
have been specified by the Comumission in terins
of the Cantral  Electricity Regulatory
Commissions (Terms and Conditions of Tariff)
Regulations, 2004 (the regulations). As specified
in sub-clause (a) of clause (i} of regyulation 16 of
the regulations in respect of all thermal power
generating stations, except those specifically
mentioned, under sub-clauses (b) and (c) thereof,
target availability for recovery of full capacity
| (fixed) charges is 80%. These, two .generating
stations are not exempted in terms of sub-
clauses (b) and (c) and thus, the target
availability for recovery of full capacity (fixed)
charges of 80% applies to Kawas GPS and
Gandhar GPS  individually. The petitioner
seeks relaxation under proviso to Clause (2) |

of Regulation 2 and also Regulation 13.

6. We have considered the rival submissions.

Proviso to clause (2] of regulation 2 cannot be

Page 11 0f33



ANNEXURE - A UTR 232

Appeal No. 89 of 2006

invoked in the present cuse us the said provision
applies only where the tariff for the petiod
ending 31.3.2004 was not determined under the
terms und conditions for determination of tariff
upplicable for the period 1.4.2001 tv 31.3.2004 _
in respect of Kawas GPS and Gandhar GPS tariff
was determined based on the terms und

conditions applicable for that period.

7. The relaxation, in the Normative Target
Availability Level granted by order dated
1.11.2000 was "one time" act. This, inter alia,
was for the reason that target availability level
for recovery of capacity (fixed) charges was
increased from 62.78% to 80% with effect from
1.4.2001. While granting relaxation, the
Commission had noted that the special
" dispensation being allowed was to be reviewed
while considering revision of norms for the period
beyond 31.3.2004. The terms and conditions for
determination of tariff for the period 1.4.2004
onwards have already been notified. The target
availability of 80% has been retained in respect of
the generating stations belonging to the petitioner
except for Tanda TPS. When specifying the fresh

norms for tariff determination applicable from
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1.4.2004, the Commission did not consider it
upptopriute  to  provide for  reluxed  turget
availability for any generating station in cuse of
inability of the petitioner tuv obtuin sufficient
quantity of fuel. Sufficient time wus available with
the petitioner to make necessary arrangements for
supply of gas from alternative soutces after yrornt
of relaxation by order dated 1.11.2002. The
petitioner as a commercial entity has to bear the
responsibility to ensure that 1its generating
stations are available to the respondents, who do
not have any role in arranging availability of fuel
Jor the generating stations in question. Therefore,
considering the totality of the circumstances we do
not consider it to be a fit case for grant of
relaxation in target availability, as prayed for, by
invoking powers under regulation 13. The
petitioner is, however, at Zibe_rty to divert gas
supply from Kawas GPS to Gandhar GPS in terms
of the consent already given by the beneficiaries
in the Western Region. The petitioner is also at
liberty to declare availability of Kawas GPS based
on liquid fuel for which also the beneficiaries have

given their consent”.
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17. Aggrieved by the order of the CERC dated Feb. 16, 2006
in Petition No. 46 of 200b, the NTPC has filed the instant

appeal.

18. We have heard the learned counsel for the parties

exleusively.

19. The learned counsel for the appellant has submitted that
Kawas GI'S and Gandhar GPS should be considered as
single integrated unit for the purpose of target availability
as the gas facility for both the stations is being operated
in an unified manner. It is also pointed out that CERC
has allowed diversion of gas from Kawas GPS to Gandhar
GPS in view of inadequate availability of gas. It was also
contended that in the -circumstances, the Target
Availability norm of 80% ought to have been relaxed
under clause (2} of Regulation 2 and Regulation 13 of the
Regulations of 2004. On the other hand, the learned
counsel for the respondents submitted that the Target
Availability for recovery of full capacity charges has been

fixed by the CERC at 80%, making no exception for
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Kawas and Gaudhar GPS.  According to the learned
counsel, the Target Availability for recovery of full
capacity charges of 80% applies to both the GPS
separately and individually. As per the learned counsel
the appellant is not entitled to seék relaxation of Target
Availability norms as the issue of non-allocation of gas
falls within the realm of appellant’s commercial risks and
in order to cover that risk, the appellant ought to have
made adequate arrangement for supply of gas as the
same is freely available in the open réarket and for
additional gas it could have tied up with GSPC-Niko,
CAIRNS, GUVNL in addition to GAIL.

20. It was also canvassed on behalf of the respondents that
sub-clause (2) of Regulation 2 is applicable to generating
stations for which the tariff is not determined in
accordance with the Central Electricity Regulatory
Commission (Terms and Conditions of Tariff)
Regulations, 2001. It was further contended that since
the tariff_ of Kawas and Gandhar Gas Power Staﬁons of

the Appellant for the period April 1, 2001 to March 31,
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2004 was determined by the CERC in accordance with
the Central Electricity Regulatory Commission (Terms
and Conditions of Tariff) Regulations, 2001 vide orders
dated April 7, 2005 and April 1, 2005 respectively, sub
clause (2) of Regulatiown 2 15 nol applicable,

21. We have considered the submissions of the learned
counsel for the parties.

22. The first issue which requires determination is whether
the Commission is empowered to relax the norms laid
down in the Regulations of 2004. The relaxation of the
Target availability has been claimed by the appellant
under proviso to sub-clause (2} of Regulation 2 and
Regulation 13 of the Regulations. At this stage, it would '
be convenient to set out these Regulations for facility of
reference:

“2. Scope and extent of application
(2) These regulations shall apply in all other cases

where tariff is to be determined by the Commission
based on capital cost,
Provided that the Commission may prescribe

the relaxed norms of operation, including the norms
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of Target Avdailability and Plant Loud Fuctor
contuined in these requlations for a generating
station the tariff of which is not determined in
accordance with the Centrul Electricity Regulatory
Commission (Terms and Conditions of Tariff)
Regulations, 2001, and the relaxed norms shall be
applicable for determination of tariff for such a

generating station”.

13. “Power to Relax: The  Commission, for
reasons to be recorded in writing, may vary any of
the provisions of these regulations on its own motion
or on an application made before it by an interested
person”,

23. It is clear from proviso to clause (2) ol Regulalion 2 Lhat
CERC can prescribe the relaxed norms of operation
including the norms of target availability in respect of a
generating station only in a case, where the tariff was not
determined in accordance with the Central Electricity
Regulatory Commission (Terms and Coundilions of Tairiff)
Regulations, 2001. It is, however, not necessary to

examine the argument of the learned counsel for the

appellant based on Regulation 2(2) of the Regulations of
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2004 or to construe Regulation 2(2) and its implication as
Regulation 13 of the Regulations of 2004 empowers the
Commussion to vary the provisions of the Regulations on
ils owi motion or ou an application made before it. ‘I‘his
powel has 'b'een conferted on {he Counnission to re,lax. the

rigor of the Regulations in appropriate cases.

24. In order to appreciate the import of Regulation 13, it is
necessary to look at the heading pre-fixed to it. The title
to the Regulation 13 reads as under:

“Power to relax”

In Bhinka vs. Charan Singh, AIR 1959 SC 960, it
was held that headings or titles pre-fixed to a section can
be referred to for construing the same. In Ralph Godrej
Carriton, ‘AIR 1955 559, it was held that a heading is to
be regarded as key to the interpretation of the clause
under examination. In Qualter Hall & Co. Ltd. vs. Board
of Trade, 1961(3} AU E.R. 389, it was held that heading
can be treated as preamble to the provision following it.
These principles can also be utilized for construing the
Regulations, which are quasi legislative in nature.
Therefore, Regulation 13 can be construed in the light of
its Heading. Reading the -Regulation in the light of its
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Heading, it must be held that the power comprised in
Regulalion 13 is essentially the ‘power to relax’. In case
any Regulation causes hardship to a party or works
injustice fo him or application thereof leads to unjust
result, the Regulation can be relaxed. 'The exercise of
power under Regulation 13 of (lie Regulalions is
minimized by the requirement to record the reasons in
writing by the Commission before any provision of the
Regulations is relaxed. Therefore, there is no doubt that
the Commission has thc power to relax any provision of

the Regulations.

25. The power to relax any provision by the Commission can
be invoked by the Commission itself or on an application
made by an inferested person. The appellant in
consonance with the provisions of Regulation 13 had
preferred a petition, being Petition No. 46 of 2005, for
relaxation of Target availability norm of Kawas GPS and
Gandhar GPS for the period April 1, 2001 to March 31,
2004. The Commission however, proceeded on the basis
that earlier by an Order dated November 1, 2002, the

Commission as ‘one time’ measure had relaxed the
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Target availability level from 80% to 62.78% for recovery
of fixed charges w.e.f. April 1, 2001 aud it was recorded
that the special dispension was Lo be teviewed, while
cousidering revision of norms for the period beyond
March 31, 2004. The Couunnission w.as of the view that
since the norms for determination of tariff for the period
April 1, 2004 onwards have already been reviewed and
the target availability of 80% has been retained in respect
of the generating stations belonging to the appellant
except for Tanda TPS, it was not appropriate to provide
for relaxed target availability for any generating station in
case of inability of the appellant to obtain sufficient
quantity of fuel. The Commission also took the view that
sufficient time was available with the appellant to make
necessary arrangements for supply of gas from
alternative sources after it was granted one time
relaxation by the order dated November 1, 2002. The
Commission also observed that the appellant being a
commercial _entity has to bear the responsibility to ensure

that its generating stations are available to the
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respondents, who do not have any role in arranging the
fuel. In this view of the matter, the Commission did not
consider it Lo be a fil case for grant of relaxation of norms

for targel availability.

26. It is significant to note that the Comuission in its order
dated February 16, 2005, in Petition No. 95 of 2005, had
recognized the efforts of the appellant for procuring gas
supply for Kawas GPS and Gandhar GPS. The
Commission had also come to the conclusion that the
appellant had been pursuing the matter diligently and
sincerely. It also recorded that the efforts made by the
appellant had been appreciated by the beneficiaries in
the 127% meeting of the Western Region Electricity Board
held on May 20, 2605. The Commission took note of the
f[act that Kawas GPS had acquired dual fuel firing facility
since 1997, after the beneficiaries had given their
consent to avail power generat‘ed by using liquid fuel. It
rejected the contention of the GUVNL that the appellant

canriot be allowed to recover capacity charges on the
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basis of target availability of liquid fuel. In this regard,
thie observations of the Commission read as follows:-

“On perusal of the reply of NTPC, 1we are satisfied

Kawas GPS and Gandhar GPS. The evidence made
avatluble on record by NTPC leads us to believe thut
in the past NTPC has been pursuing the matter
diligently and sincerely. At times its efforts met with
partial success. It could procure 2.7 MMSCMD gus
supplies from GAIL, 0.45 MMSCMD gas (RLNG} from
GIPCL and 1.0 MMSCMD from GSPC. NTPC has also
taken up the matter with GSPC for supply of
additional 2 MMSCMD of gas. In fact, the efforts
made by NIPC have been appreciated by the
beneficiaries in the region at 127t WREB meeting
held on 20.5.2005. We hope and trust NTPC will
continue its efforts with equal, if not more, vigour and
force so that the two generating stations are able to

utilize the full available capacity.

As we have noted above, Kawas GPS has dual
fuel firing facility. Liquid fuel firing facility at this
generating station was commissioned in 1997 after
the beneficiaries had given their consent to avail
power generated by using liquid fuel. Therefore, the

petitioner, and for that matter the other beneficiaries
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in the region, cannot escape their liability to pay the
capacity chuarye for the station, in case availability of
the yenerating station is so declared by NTPC. We
do not find any force in the petitioner’s contention.
that NI'PC should not be allowed to recover capacity
charges on the basis of target availubility of liquid
Juel”.

27. Thus, the Commission found the appellant to be diligent
in making efforts for procuring the gas for Kawas GPS
and Gandhar GPS. The Commission was also of the view
that the appellant was entitled to recover capacity
charges for the stations.

28. It may be recalled, everr al lhie risk of repetition, that
after the Regulations of 2001 were notified by the
Commission on March 26, 2001 for the period April 1,
2001 to March 31, 2004, the appellant filed a petition,
being Petition No. 86 of 2002, for relaxation of target
availabiiity norms for both the stations. The Commission
by its order dated November 1, 2002 expressed its

satisfaction that on account of non-availability of

adequate quantity of gas, it was not possible for both
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Kawas GPS and Gandhar GPS to achieve availability level

of 80% simultaneously. The Comrmnission recognized that
for the circuunstances and reasons beyond control of the

appellant, it would not be possible to achieve the target

avai’lairi.lily of 80% [or the purpose of recovery of .(‘-apacity

charges. Both the stations were considered as a single

integrated unit. The observations of the Commission are

significant in nature and need to be extracted:

“We have considered the submissions made on
behalf of the petitioner as also respondent No. 2,
Madhya Pradesh Electricity Board both orally as well
as in writing. We are satisfied that on account of
non-availability of adequate quantity of gas, it is not
possible for both Kawas GPS and Gandhar GPS to
achieve availability level of 80% simultaneously at
present, We are satisfied that “impossibility” is not
on account of conduct of the petitioner and is for the
circumstances and reasons beyond its control. Law
does not force a person to do an impossible act.
Therefore, we consider it necessary to allow one-time
relaxation in the normative target availability level for
recovery of capacity charges in respect of Kawas GLPS
and Gandhar GPS.

16. In order to do even handed justice to both the
patties, we direct as under:-

(a) For the purpose of recovery of capacity charges
Kawas GPS and Gandhar GPS shall be considered
as single integrated unit. This is basically for the
reason that the gas supply to these two stations has
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been operated in  un  integrated manner by
transferring it from Kawas GPS to Gandhar GPS.

(b} Recovery of full capacity charges in respect of
Kawas GPS and Gandhar GPS shall be allowed on
the "unit” achieving 80% machine availability ad
65% PLF, subject to dispatch instructions by WRLDC,
The petitioner shall be liable to demonstrate the
muchine availability when asked to do so by
WRLDC/ WREB.

(c] In case the “unit” is unable to achieve 65% PLF
coupled with 80% machine availability, the petitioner
shall be liable to puy disincentive on pre-rata busis to
the beneficiuries.

() The petitioner shall not be entitled to incentive
even in case the “unit® achieves PLF of more than
77%.

(e} Special dispensation being made shall be
applicable from 1.7.2000, the date of introduction of
ABT in the Western Region and up to 31.3.2004, that
is, during the current tariff period.

{f}  Special dispensation shall be reviewed while
considering revision of norms for the period beyond
31.3.2004.

(g} The parties shall be at liberty to seek review of
these directions in the event of improvement of
supply of gas for the “unit”.

29. Therefore, it is clear from the aforesaid observations that

the norms were relaxed for non-availability of adequate

quantity of gas and no fault was found with the appellant
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for not being able to procure sufficient volume of gas.
Both the stations wete cousidered as one unit by the
Commission for the basic reason that the gas supplied to
these stations was being provided in an integraied
matiner by lransferving it from Kuwas GPS to Gandhar
GPS. The recovery of full capacity charges in respect of
both the stations were allowed for achieving 80%
machine availability and 65% PLF. The appellant was
not held entitled to incentive for achieving PLF beyond
77% and at the same time in case the unit was not able
to achieve 65% PLF and 80% machine availability, the
appellant was liable to pay the beneficiaries on account

of disincentive on pro-rata basis.

30. The scarcity of gas fo-r which the appellant was not able
lo 1eachh the latgel availability was laken nole of in the
orders of the CERC dated April 1, 2005 and April 7, 2005
in Petition Nos. 33 of 2001 and 31 of 2001 respectively.
Petition No. 31 of 2001 was filed by the appellant for

approval of tariff in respect of Kawas GPS and Petition
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No. 33 of 2001 was in respect of determination of tariff
for Gandhar GPS. The Commission dealing with the
target availability did not find any justification to take a
view different from the view taken in the Order dated
Noveriber |, 2002 in Petition No. 86 of 2002. Since the
observations in regard to target availability in both the
orders are almost identically worded, we consider it
appropriate only to set out the observations of the
Commission in the order passed in Petition NO. 31 of
2001:
“ The Commission in its order dated 1.11.2002 in
Petition No. 86/2002, relaxed the target availability
Jor Kawas GPS and Gandhar GPS from 1.7.2002 to
31.3.2004 after deliberating the issue at great length.
It was held that recovery of full capacity charges in
respect of Kawas GPS and Gandhar GPS should be
allowed -on their together achieving 80% machine
availability and 65% PLF, subject to dispatch
instructions by WRLDC. The petitioner is liable fo
demonstrute the muchine vvuilubility when asked to
do so by WRLDC/ WRER.”
31. In four orders viz. order dated Nov., 1, 2002 in Petition

No. 86 of 2002, Order dated April 1, 2005 in Petition No.

33 of 2001, Order dated April 7, 2005 in Petition NO. 31
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of 2001 and order dated February 16, 2006 in Petition
No. 85 of 2005, the Commission has recognized the fact
that due to non-availability of gas and not for the reason
of failure of the appellant, target availabiity of 80%
could nol be a(rhi:cveci by the Kawas GPS and (sandhar
GPS. The Commission in one of the order dated
November 1, 2002 in Petition No. 86 of 2002, observed
that it cannol ask lhe appellant to perform an impossible
task of achieving Target Availability level of 80%. After
having said that, the Commission in the impugned order
has taken a different view of the matter by holding that
the appellant was a cornmercial entity and had to bear
the responsibility to ensure that the generating stations
are available to the respondents. This order of the
Commission, which is impugned in the appeal, and the
order passed by it in Petition No. 95 of 2005 are of the
same date. In the order passed in Petition No. 95 of 2005
the appellant has not been held responsible for not
reaching the target availability, while in the impugned

order, without any change in the fact situation, the
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appellant has been faulted for falling short of the target
availability, Thus, the commission has passed
contradictory orders in the two matters, without there

being any distinction on facts.

32. The learned counsel for the respondents, liowever,
contended that the appellant could have arranged gas
from the open market, especially from GSPC. They also
referred to certain correspondence exchanged between
the appellant and Gujarat State Petronet Ltd. and GSPC
and submitted that the appellant could have negotiated
with them for supply of adequate quantity of pas for
running the stations. The correspondence forms part of
the affidavits ﬁled in Petition No. 95/2005 before the

| CERC. Copies of the affidavits alongwitf.l Annexures have
been presented before us. We have gone through the
affidavits and the correspondence. We, however, do not
find that it was because of the appellant that the
negotiations could not fructify. As already pointed out, in

the order dated February 16, 2006, passed by the CERC
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in Petition No. 95/ 2005, e appellant has not been
faulted for not being able Lo secute adequale quantity of

gas for the two stations in question.

33. It needs to be noted that the appellant in. petition No.
95/2005 in its reply affidavit stated that il had been
making consistent efforts with Ministry of Petroleum and
Natural Gas and Gas Authority of India Lid. directly and
through Ministry of Power, Govt. of India for securing
additional supply of gas for its gas based stations at
Kawas and Gandhar. It is further averred that it was
only because of the efforts of the appellant through
Ministry of Power that two MSCMD gas withdrawn by

GAIL was restored to the appellant.

34. According to the affidavit, GAIL had offered to the
appellant RLNG at a price of around US $ 4.5, but this
was not acceptable to the beneficiaries and therefore,
clearance could not be given to GAIL for supply of
additional gas. It is also asserted that both GAIL and

Gujarat State Petronet Ltd. (GSPCL), and Gujarat
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Petroleum Corporation Ltd (GSPC) did not submit any
[t offer for supply of gas to NTPC power stations.

30. Iu aletier dated December 3, 2004 of the appellant to the
GSPC, the latter was asked to submit a detailed proposal.
The respondents have not broug-ht on record any
document to show that in response to the letter of the
appellant dated December 3, 2004, any proposal was
subinilted.  From the alfidavit, it appears that the
appellant had made efforts for securing adequate
quantity of gas for its Kawas and Gandhar stations and
that is also the finding of the CERC in the other
application.

36. It cannot be disputed that the appellant cannot buy gas
from the open market at any price, as otherwise the
beneficiaries would suffer and will not agree for an
inprudent price. The scarcity of gas for which the
appellant was not able to reach the target availability
ought to have been taken note of by the CERC in the
impugned prder. In the circumstances, it is fit case in

which the commission ought to have exercised its powers
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under Regulalion 13 of Lhe Regulations for relaxing the
target availability for Kawas and Gandhar GPS, especially
when in the order passed in Petition No. 95/2005, the
commission has held to the effect that the evidence on
tecord leads il to believe .lhat the NTPC has been
pursuing the matter diligently and sincerely for securing

the supply of gas.

37. It is not disputed that the gas is supplied to the Kawas
Station through HBJ pipeline and thereafter the balance
gas is diverted to Gandhar power station. Both the
stations are linked together and are being operated in a
unified manner, in so far as the supply of gas is
concerned. Therefore, both the stations are to be
considered as oile integrated unit for the purpose of
fixing leugel availability Lill such lime adequate quantity

of gas is available to operate both plants independently.

38. It appears from the rejoinder affidavit of the appellant

filed before the CERC that the combined availability of
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power from Kawas and Gandhar stations has increased

as per the following Table:-

Year Availability/ PLF including Combined
| deemed generation § Availability/
Kawas Gandhar PLY including
deemed
o generation
2000-2001 ~ 87.05 48.46 67.714
200 1-2002 12,54 62.85 67.69
2002-2003 81.96 59.21 70.57
2003-2004 86.72 57.16 71.93
2004-2005 91.19 71.19 81.18
Average 83.89 59.77 71.82
39. Thus, over the last five years i.e. 2000-01; 2001-02;

40.

2002-03; 2003-04; and 2004-05, the combined
availability has increased steadily. The average
cbmbined availability for the aforesaid period is 71.82%,
It is also clear from the Table that for the year 2004-05,
the combined aveailability was 81.18%, while for the year
2003-04, it was 71.93. The significant gain is indicative

of better availability of power from the stations.

In the circumstances, therefore, the appellant is not
justified in asking for permitting recovery of full capacity
charges for Kawas and Gandhar GPS together at 65%

PLF. It also needs to be recognized that the beneficiaries
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have been paying full capacily charges to the appellant,
even though they are not receiving full benefit of the
stations. We, therefore, can allow the relaxation of

nois up Lo a reasonable limit & length of time.

41. In the circumstances, we are of the view that the norms
ought to be relaxed suitably for the years 2004-2005;
2005-2006; 2006-2007 and 2007-2008. Bul beyond this
peried, the appellant must arrange for adequate supply of
gas for running the two stations independently to their
full capacity. For securing gas beyond the aforesaid

period, the appellant has enough time.

42. Looking to the average combined PLF for the two stations
together for the years 2000-2001; 2001-2002; 2002-
2003; 2003-04 and 2004-2005, we are of the view that
the recovery of full capacity charges in respect of Kawas
and Gandhar GPS should be permitted on their together

achieving 80% machine availability and 72% PLF.
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43. Having regard to the aforesaid discussion, the appeal is
allowed and the impugned order passed by the CERC is
set aside. In relaxation of the norms, the combined
largel avallabilily for the years April §, 2004 to March 31,
2008, .I'or recovely of full capacily charges for K_awas and
Gandhar GPS together, 1s fixed at 72% PLF. Thereafter,

no relaxation will be available to the appellant.

{Justice Anil Dev Singh)
Chairperson

(A.A. Khan)
Technical Member

Dated the January 22, 2007
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or persons authorised to sell by private negotiations, oun, In a glven case,
eater into a sccret or invisible umderhand deal or understanding with
the purchasers at the cost of the concerned institution. Those who are
willing to purchass by privats negotiations can ulso bid al & publlc
auctlon. Why would they fes} shy or be deterred From bidding at
a public auction ?  Why then permit sale by private negotiations which
wilt nat be visible o the public eye and may even give rise 1o public
suspiciont unless there are special reasoms to justify doing so? And
care wst be laken 10 fix a reserve price ofter ascertoining the market
value for the sake of safeguarding the interest of the endowment.
With these words of caution we close the matter.

11. Appeal is alowed, order of the High Court is set aside, order
in the aforementioned terms be and is passed.

(1986) 3 Supreme Court Cnses 398
(Berorg E.S. VENKATARAMIAH AND M.P. THAKKAR, JJ.)

HINDUSTAN PAPER CORPN. LTD. - Appellant ;
Versus
GOVERNMENT OF KERALA AND OTHERS .. Respondents.

Civil Appeals Nos. 1871-76 of 1981%,
decided on April 16, 1986

Forests — Kerala Forest Produce (Fixation of Sclling Price) Act, 1978
€29 of 1578) — BSection 6 — Exemption to Government companies and co-
operative socleties for selling forest prodnce af less fhau selling price mnder —
Held, Section 6 constifntional wot belng violative of Articles 14 and 11X

Constitotion of India — Article 14 — Govetminent or public seclor nnder-
taldngy form a distinet ¢lass

Constiution of India — Article 19(1Xg) — Burden fies on person slleging
violstion of Arcle 19{1Xg) to give valid reasoms to establsh his claim

Sistute Law — Exemption provision -— Purpose and validity

Held -

Section 5 of the Act provides that the forest produce tovered by the
Act shall not be sold at a prce less than the price fixed under Section 3.
‘the notified price has to be fixed on the basis of the recommendation to be
made by the BExpert Commitlee constituted under Section 4 of the Act and
the Expert Committee Js required lo luke imo consideraion the market price
of the forest produce, the cost of regencrating and maintaiping the forest produce
in cases where regencration is necessary after selling the forest produce and
such other matters as may be prescribed. Therefore. the consumers of forest

tFrom the Judgment and Order dared Apri} 15, 1987 of the Kerala High Court
in O.P. Nos. 6, 7, 1005, 1153, 1154 and 1345 of 1981
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produce who are nop gronted nny exemption under Scetion 6 cannot claim
that they must be shown any concesslon and thatr the forest produce should
be made avaflable to them a1 a price which would be Jower thap the market
price. {Paza %)

The power under Sectlon 6 to prant exerption from Sechon 3 by notifica-
tion is not onfettered. “The State Governmont can grant the exemplion only
in public inferest and only to a company owned by Cenral Government or
Government of Kerala hearing in mind the entire policy and object of the Aet.
‘Wiile ssuing ile notiication granting exemption it is open to the State Governe
menl o unpose appropriate condlilons restiictlons. It 5 also reasonable
to expect ther the price pzyable for the furest produce in question by the
povernment toimpanies oy cO-operative socielies would be determined after
nepotiations having regard to the public interest and would not be made avaiiable
to them at throw-away prices. Any profits that the Government undertakings
and companics make enriches the public coffer and not the private coffer.
An exemption or a concession might provide 1o such companies some breathing
time or setiling down fime. Tt may be trested as n subgidy at the worst.
‘Fhis appears to be the policy behind Article 19(6)ii). In appropriate cases
in order to place an indusiry owned by the government on an enduring basi
in the national interest, some concession may have to be shown to it. The
action of the State Government in exempting the government companies from
the operation of Section 5§ does not in the jnstant case amount to the exclusion
of the industries jn the private sector from their business no1 does it deny the
uswal supplies of forest produce used as a raw material by these industries.
The government is not shown to be takimg any undue advantage of the monopaly
it enjoys as the owner of the forests and the position it holds as the sole
supplier of forest produce in fixing the minimum prices in order to preserve
the national wealth from being wasted away. In the circumstances of this
case it cannot be said thal the provision is cither arbitcary or unressonable
even though the government industries may be rivals in trade to the industries
in the vrivate sector, {Paras 7 apd )

Sher Singh v. Union of India, (1984) 1 SCC 107 - (1984) 1 SCR 464; AIR
1984 SC 200 ; Viklad Coal Merchant v. Union of India, (1984) 1 8CC 619
(1984) 1 SCR 657 : AIR 1984 SC 95 and Fatchchand Himmatlal v. State

of Maharashira. (1977} 2 8CC 670 : {197T) 2 SCR 828 : AIR 1977 SC 1825,

relied on

Siate of Rajasthan v. Mukanchand, (1964) 6 SCR 903 : AIR 1964 SC 1633,
Timited
Preference shown to government companies under Section 6 of the Act
canmt be comsidered 16 be diserimisntory a9 they stard In oz different class
altogether and the classification made bewween government companzes ond others
for the purposes of the Act is volid one. Same is the cass with the clause
which gives power under Section 6 to the government to exempt sales of forest
produce in favonr of ce-cpcrative socictics up to the limit mentioned therein,
Therefore Section 6 cannot be said to ba violative of Article 14. (Para 10}

P.V. Swarajan v. Unien of India, 1959 Supp 1 SCR 779: AIR 1959 5C 556
and Orient Weaving Mills (P) Ltd. v. Union of Indiz, 1962 Supp 3 SCR 481 :
AIR 1963 SC 98, relied on

In almost all the statutes by which the fiscal or economic interests of
the State are regulated. provision for granting exemption in appropriate cases
would have necessarily to be there and the power to grant exemption is invariably
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couferred on the government concerned. The legisiature which is burdened
with heavy legislative and other types of work is not able 1o find Hime to
cousider lut detaif the hardships and difficulties that are likely to result by the
enforcement of the statute concerned. It has, therefore, now become a well-
recognised and constititionally accepted legislative practice to incorporate pro-
visions conferrlng the powers of sxemption on the government In such stalutes,
Such exemptions cannot ordinarily e grauted secetly. A notifleation would
have o be Issued and published in the Guzeite ard in the ordinary course it
would bb subject to the scrutiny by the legislature. "Iho powar can be sxercized
only in the pullic interest st provided Ly (he asction itself. [he validity of
provisions conferring the power of axemption has been coisistently npheld by
the Supreme Court. {Para 9)

State of Bombay v. F.N, Balsara, 1951 SCR 682 : AIR 1951 $C 318, relied on

The notification issued wnder Section & canrot also be said to be invalid,
The burden lay on the petitioner-companies before the High Comrt (present
respondents) to give valid reasons to show why the court should hoid that the
notification was not in public interest. In absence of any material it is not
possible to hold that the notiffication was uot in public interest, (Parz 11)

Appeals allowed R-M/7320/C

Advocates who appeared in this case:

Dr Y.5. Chitale, Senior Advocate (M. Ramchandran, Mrs Shanta Vasudevan,
P. Parameswaran and A.S. Nambiar, Advocates, with him), for the
Appellant ;

T.8. Krishramurthy Iyer, Senior Advocate (P.K. Pillai, Advocate, with him),
for the Respondeats,

The Judgment of the Court was delivered by

VENKATARAMIAN, J.—In these appeals Ly special leave we are
concemned with the question of constitutional validity of Section 6 of
the Kerala Forest Produce (Fixation of Selling Price)” Act, 1978 (Act
29 of 1978) (hereinafter referred to as ‘the Act’).

2. The appellant Hindustan Paper Corporation Ltd, is a company
owned by the .Central Government carrying on the business of
manufacturing newsprint at its factory in the State of Kerala. Before
its factory was established an agreement was entered into between the
appeflant Hindustan Paper Corporation Ltd. and the Govemnment of
Korala on October 7, 1974 under which the Govertogent of Kerals
agreed to grant to the appellant the right of free use of water from
the Muvattupuzha river for the purpose of manufacturing newsprint
and also to make available annuafly to the appellant 1,50,000 tonnes
of eucalyptus wood. The Governmernt of Kerala further agreed to
keep reserved from the date of agreement the State plantations of
eucalyptus grandis in Pamba, Kottayam, Punalvr, Thenmalai and
Trivandrum Forest Divisions as constituted then for the appellant and
not to permit harvesting of eucalyptus wood and reeds by other parties
and for the regeneration of the forest in the areas, the Chief Conservator
of Forests, Kerala State was required in consultation with the appellant
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to prepare and mplement a scientific management plan which would
include fire protection and epidemic conirol programmes. The appeliant
agreed to pay to the Government of Kerala royalty for the raw materals
supplied to the appellant at the rate of Re il per tomne of green
wood of eucalyptus grandis and sucalyptus tereticornie (both with
30 per cent wmoisture) and at the rate of Rs }2 per tonne of green
reeds with 50 per cent moisture. There were several other conditions
in the agreeme.t with which we are not concerned in these cages.
After the above agreement was eatered into the appellant established
its factory, The Punalur Paper Mills L. and the Gwalior Rayon
Silk Manufacturing (Wvg.) Co. Ltd. which were companies in the
private sector had also established their factories in the State of Kerala
which consumed forest prcduce as raw material. The Kerala State
Bamboo Corperation T .imited and the Travancore Plywood Industries ¥.td.
which were owned by the Government of Kevala weie also cairying
on busiress in the State of Kerala.

3. In the year 1978 the Act was passed by the Kerala legislature
with the object of providing for the procedure to be followed in fixing
the selling prices of certain important forest produce, for the pro-
hibition of the sale of such forest produce at less than the prices so
fixed and for matters incidental or ancillary thereto, The Act was
also intended to provide for the proper regeneration and maintenance
of the forests in the State. The Act governs cnly those forests which
are consideted as reserved forests within the meaning of Kerala Forest
Act, 1961 and forests vested in the government under Section 3 of
the Kerala Private Forests {Vesting apd Assignment) Act, 1971. It
provides for the determination of the selling price of certain forest
produce specified in clause (¢) of Section 2 of the Act. Section 3 of
the Act requires the government to notify in the Gazette before the
end <f each financial year the selling price of every forest produce
for the following firancial year. The notified piice has to be fixed by
the government aftur taking into consideration the recommendations of
the Experi Committee consisting of the officers menticned in Section 4(2)
of the Act. Sub-section (3) of Section 4 of the Act requires the
Expert Committee to make its recommendation having regard inter alia
to the market price of the forest produce, the cost of regenerating -
and maintaining the forest preduce in cases where regeneration s
necessary after selling the forest produce ; and such other matters as
may be prescribed. Section 5 is the crucial section in the Act. It
reads as follows ;

5. Forest produce to be sold at price not less than the selling

prive—(1) After the date of the publication of the notification
under sub-section (2) of Section 3, no forest produce shall be
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sold by the goverame:t or any forest officer at a price which is
less than the selling price of that forest produce.

(2) The sale of any forest produce in contravention of sub-
section (1) shall be null and voitl and #lall ot be enlorceable
m a court of law.

4, Therc is no prohibition of sale of forest produce al prices higher -

than the prices mentioned in the notification. Section / of the Aot
provides tiut 10 per cent of the amount obtalned by the sale of forest
produce after the commencement of the Act, subject to such rules as
may be made under the Act, should be set apart for being utilised
for the develcpment of forests, Section § enables the government
to make rules for the purpose of carrying into effect the provisions of
*he Act. 'We are conoorned in these cagses with the validity of Section 6
of the Act which reads thus:

6. Exemption.—The government may, in the public interest,
by notification in the Gazefte, exempt the sale cf any forest
produce~—

(a) to any company owned by the Ceatral Government or
the Government of Kerala ;

(b) nct exceeding tem cubic metres, to any co-operative
society registered or deemed to be registered under the
Kerala Co-operative Societies Act, 1969 (21 of 1969),

from the provisicns of Section 5, subject to such cenditions and
restrictions as may be specified in the notification.

5. The Act came into force on its poblication, i.e., on September 26,
1978. On March 9, 1979 the Government cf Kerala published a
notification exempting the appellant, ie., Hindustan Paper Corpora-
tion Ltd., the Kerala State Bambco Corporation Limited and the
Travancore Plywood Industries Limited from the provisions of Ssction 5
of the Act, 'The relevart part of the notification and the Fxplanatory

Note attached o it are given below :

No, G.O.(MS3) 100/79/AD Dated, Trivandrum
March 9. 1979

SR.0. No. 313/79 :—In exercise of the powers conferred by
Section 6 of the Kerala Forest Produce (Fixation cf Selling Price)
Act, 1978 (29 of 1978). the Government of Kerala, being satisfied
that it is necessary so tc do in the public interest. hereby exempt
the sale cf any forest produce to the Kerala Newsprint Project under
the Hixdustan Paper Corporation, the Kerala State Bamboo Cor-
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poration and the Travancore Plywood Industiies, Punalur from
the provislons of Section 5 of the smd Act,

By order of the Govemor
KV, Vidyadhieran
Additional Sacratary to Goul.
Explanatory Note -

After government have notified selling price of forest produce
under Section 3 of Act 29 of 1978, forest prodice cannot be
scld at prices less than (he selling prics.  Under Section 6 of the
Act, government can exempt in public intcrest, by notification,
the sale of any Forest Produce to companies owned by the Central
Government, by Government of Kerala. As Kerala Newsprint
Project, Bamboo Corporation and the Travancore Plywood
Industries, Ponalur are undei takings of the Centia] Gevernment and
the Gever.oment of Kerala respectively, it is considered expedient to
exempt these frem the provisions of Section 5 cf the Act. The
notification is intended to achieve the above purpose.

6, The State Governmest issued the potification under Section 3
of the Act fixing the price below which forest produce covered by the
Act conld not be sold.  Aggrieved by the notification granting exemption
to the government ccmpanies, the two companies in the private sector,
pamely, Puralur Paper Mills Limited and the Gwalior Rayon Silk
Manuofacturing (Wvg.) Co. Ltd. filed writ petitiois in the High Court
questioning the constitational validity of Sect'on 6 and the notificaticn
granting exemption thereunder in favour of the appellant Hindustan
Paper Corporation Ltd, a«d two other companies owned Dby the
Government of Kerala. The writ petitions were opposed by the Govern-
ment of Kerala, the appellant Hindustan Paper Corporation Ltd., the
Kerala State Bamboo Corporation Ltd. and the Travancore Plywood
Industries Ltd, In the counter-affidavit filed on behalf of the Govern-
ment of Kerala the conteition urged by the petitioners in the writ
petitions were refuted and the State Government took the stand that
Section € of the Aet wius constitutionally valid. At the hearing of
the wiit petitions before the High Court, the Additional Advocate-
General who appeared for the State Goverament conceded that in his
opinion Sectioa 6 of the Act was unconstitufional. Perhaps what he
meant was that he was not able to offer any good answer to the con-
tentions urged by the other side in support of the challenge to the
cozstituticnality of the comcerned provision. A reference to this
concession which was neither here mor there is found at the end of
paragraph 22 of the judgment of the High Coutt. The High Court
held that Section 6 cf the Act was violative of Article 14 of the Constitu-
tion and struck it down along with the notification. No appeal was
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filed by the State Government. The above appeals are filed by the
Hindustan Paper Corporstioa Ltd. the appellant herain which is one
of the beneficiaries of the notification granting exemption. But, at
the hearing of these appeals in this (‘ourt the learned counsel for the
Governnent of Ketula stated that the concessiop mude by the learned
counsel for the State before the Figh Court was Incorreot, and supported
the validity of Section 6 of the Act and the netification granting
exemption issued thereunder.

7. These appeals nre filed against the judgment of the High Court
after obtaining the leave of this Court under Article 136 of the
Constitution. Section 6 of the Act has already been set out above.
It confers the power on the State Government to grant exemption from
the provisions of Section 5 of the Act. The power conferred under
Section 6 of the Act is not unfottored. The government can grant the
exemption only in the public interest. Such exemption can be granted
only to a compary owned by the Central Government or the Govern-
ment of Kerala. There js also. however, a provision in clause (h)
of Section 6 of the Act, which ununderstandably has also been struck
down by the High Court, even though its validity had nct heen expressly
challenged. Under this provision any sale of forest produce not exceed-
ing ten cubic metres effected in favour of any co-cperative society
registered or deemed to be registered under the Kerala Co-operative
Societies Act, 1969 may be exempted from Section 5 of the Act by
ke State Government, While issuing the notifiention pgranting
exemption it is open to the State Goverrment to impose appropriate
conditions and restrictions. The State Government, of course, has to
bear in mind the entire policy and object of the Act before exercising
its power under Section 6 of the Act. At the outset it should be
observed that the decision of the High Court to the extent it has quashed
clause (B) of Section 6 of the Act which gave power to the State
Government to exempt the sale of any forest produce in small quantities
not exceeding 10 cubic metres to any co-operative society is liable to
be set aside straightway without anything more as there was no challenge
to that part of the section at all and the High Court has not at all
scrutinized the constitutional validity of this provision.

8. The reasons given by the High Court for quashing Section 6

of the Act are these:

(1) if the government is given a power to scll the produce at a
fower price than the notified rate to the government companies
it will enable the government {o cripple or in slow degrees
to eliminate the other comsumers in the field. This con-
ferment of power on the State Government is discriminatory

and unreasonable,
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(2) a government company is as such a legal entity as any other
entity. It is a commerclal corporation acting on its own
behall and all consumers of the lorest preduce should have
an equal opportunity te get the goods. The government
company could not, therefore, be given any favour,

(3) there is no nexus between the object to be achieved by the
Act and the exemption to be granted in favour of the govern-
ment companies, and

{4) the submission made by the Additional Advocate Goneral to
the effect that he could not support the validity of Section 6
of the Act,

9. We find it difficult to accept the grounds on which the High
Counrt has held Section 6 of the Act to be unconstitutional. So far
as consumeis of forest produce who ars not granted any exemption
under Section 6 of the Act are concerned, any sale of forest produce
in their favour cannot be affected at a price less than the price notified
under Section 3 of the Act. The notified price has to be fixed on
the basis of the recommendation {o be made by the Expert Commities
constituted under Section 4 of the Act and the Expert Committee is
required to take Into consideration the market piice of the forest
produce, the cost of rcgenerating and mainlaining the forest produce
in cases where regeneration is necessary after selling the forest produce
and such other matters as may be prescribed. If Section 5 of the
Act provides that the forest produce covered by the -Act shall not
be sold at a price less than the price which is determined on the
basis of the factors referred to above which appear to be quite relevant
they cannot have any grievance. They camnot claim that they must
be shown any concession and that the forest produce should be made
available to them at a price which would be lower than the market
price. Even when it is stated that any company owned by the Central
Gaovernment or the Government of Kerala or a co-cperative society
(subject to the Limit as regards the quantity of forest produce to be
supplied) may be supplied forest produce without the constraint
contained in Section 5 of the Act, it does not mean that the forest
produce would be made available to them at throw-away prices. It
is reascnable to expect that the price payable for the forest produce
in question by the government companies or co-operative societies
would be determined after negotiations having regard to the public
interest. Im almost all the statutes by which the fiscal or economic
interests of the State are regulated, provision for granting exemption
in apprepriate cases would have necessarily to be there and the power
to grant exemption is invariebly cenferred on the government con-
cerned. The legislature which is burdened with beavy legislative and
other types ¢f work is not able to find time to comsider in. detail the

263
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hardships and difficulties that are Iikely to rosult by the enforcement
of the staiule concerned. Tt has, therefore, now become a well-
recognised and constitutionally accepled legislative practice to incot-
porate provisions confeiting the powers of exemption on the govern
ment in such statutes. Such exemptions cannot ordinarily be granted
secretly. (A notification would have to be issued amnd. published ia
the Gazette and in the crdinary courss it would be subject to the
serutiny by the legislature. The power can be exercised cnly i the
public intsrest as provided Ly the ssction itself., The validity of pro
visicns conferning the power of exemption has been consistently upheld
by this Court in a number of decisions commencing with the Stafe of
Bombay v. F.N. Babsarat., 'The next question is whether Section 6
of the Act which restricts the power of the government to grant
exemption to companies owned by the Central Government or the
Govemment of Kerala and to co-operative socleties only 1s valid. As
far as government undertakings and companies are concerned, it bas to
be held that they form a class by themselves since any profit that
they may make would in the end result in the benefit to the members
of the general public. The profit, if any,.emiches the public cofler
and not the private ccfier. The role of indwstries in the public secior
is very sensitive and critical fiom the point of view of national economy.
Their survival very cften depends vpon the budgetary provision and not
upon private tesources which are available fo the Industmes in tae
private sector. They are often established to break the powsr of
stiangulaticn ou econchry which (he ndustiies 1n pitvale sector 1ay
have developed and may be using to choke the industrial growth of
the country. An exemption or a concession might provide them some
breathing time or scttling down time. It may be treated as a subsidy
at the worst, This appears to be the policy behind Article 19(6) (ii)
of the Constitution. In appropriate cases in order to place an industiy
owned by the government on ar enduring basis in the national interest;
some coneession may have to be shown to it. It is neither alleged
nor esiablished that if the exemption is ammulled the petiticners will
be richer by a single paise or if it is retained they will be poorer
by a single paise. The only purpose hinted at is that if the public
sector is made to pay more, it may use less raw material which in
turn might be available to the private sector. Not a very laudable
putpcse to say the least of it. 'Ihe action of the State Goverument
in exempting the govermmnent ccmpanies from the operation of Section 5
of the Act does not in the instant case amount to the cxclusion of
the industries in the private sector from their business nor does it
deny the usual supplies of forest produce used as raw material by

1. 1651 SCR 682: AIR 195f SC 318
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these industries as alleped by them. The government is not shown to
be taking any undue advantage of the monopoly it enjoys as the owner
of the forests and the position it holds as the sole supplier of forest
preduce in fixing the minimum prices in crder to preserve the national
wealth from being wasted away, In the citcrmstances of this case it
can.ot be said that the provision s esther arbitrary or umeasonable
even though the” government industries may he rivals in trade to the
industries in the private sector, In Sher Singh v. Union of India®
thly Court lws upheld Section 47(1-H) of the Motor Vebicles Act,
1939 under which e statufory preference is shown to a State Transporl
Undertaki.ng. In ¥Viklad Coal Merchant v. Union of Indic® the
preference shown to the government in allotment of ratlway wagons
for transpcrting coal has been upheld. ILearned counsel for the
respondents however depended upon the decision of this Court in State
of Rajusthan v. Mukenchand* by which an exeinption grauted in vespest
of debts due to the State or a scheduled bank from the operation of
Secticn 2(e) of the Jagirdar’s Debt Reduction Act, 1937 was held
to be net in conformity with the object of the Act and so violative
of Article 14 of the Constitution. That case depended on the facts
and circumstances surrounding the statute in question. We may refer
here to the decision of this Ceourt i1 Fatehchand Himmatlal v. Slate of
Maharashtra® where it is observed at page 849 of the Reports thus:
(SCC p. 688, parz 41)

- There is no merit in the plea. Liabilities due to goverament
or local authorities are not tainted with exploitation of the debtor,
Likewise, debis due to banking companies do not ordinarily suffer
from overteaching, unscrupuousness or harsh treatment. More-
gver, financial institutions have, until recently, treated the village
and urban wotker and petty farmer as untouchables and
so do not figure in the picture. To exempt the categories above
referved to is reasonable. .

10. Hence preference shown to govermment companies under
Section 6 cf the Act canrot be considered to be discriminatory as they
stand in a different class altcgether and the classification made Detween
government companics and others for the purposes of the Act is a
valid one, Same is the case with the clause which gives power under
Scction 6 of the Act to the government to exempt sales of forest
preduce in favour of co-operative societies up to the limit mentioned
therein, In P.V. Sivarsjan v, Union of India® the exemption granted

(1984) 1 SCR 464 : (1984) 1 SCC 107: AIR 1984 SC 200

. {1984) 1| SCR &57: (1984) 1 SCC 619: AIR 1984 5C 95
. (1964) 6 SCR 903 : AIR 1964 SC 1633

. (1977) 2 SCR 828: {1977} 2 S8CC 670: AIR 1977 5C 1825
. 1950 Supp | SCR 779: AIR 1959 &C 556
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in favour of traders carrying om export businessin a small scale
who formed co-operative societies was upheld. In Orient Weaving
Mills (P) Lid. v. Union of India” this Court upheld the exemption
grauted Iu favour of power-loom weavers in a co-operativa society from
the levy of contral excise duties. We do not find any substance iu
the contentiow that the provision grauting exemption ju favour of
goveriment companies and the co-operative societies as stated ‘nbove
is unconstifutional. We must, however, express our disapproval of
ane of the reasons given by the High Court for striking down Section 6
of the Act, nmuely, “private scctor comsumers generally show more
concern in the speedy production of goods, in the finished products
and in the sale of them which is in public interest as well”. The above
observation is not warranted and is presumably based on the personal
opinion of the Jearmed judges. It is misleading and cannot in the
clrcumslagces of the case serve as a prop to suppotl (he contention
of the respondents.

41, Therefore, the decision of the High Court that Section 6 of
the Act was violative of Arficle 14 of the Constitution is liable to
be set aside. We do not also approve of the finding of the High
Court that even assuming that the section was valid, the notification
issued thereumder was jnvalid. It may be stated here that the writ
petitioners on whom the burden lay have not given any valid reason
as to why we shonld hold that the impugned notification was not in
the public intersst, As mentioned earlier the appellant, Hindustan
Paper Corporation Ltd, established its factory after entering into an
agreement with the State Government as regards the regular supply
of raw material from the forests in the State of Kerala for production
of newsprint and that the said factory was employing a large labour
force, The other two comcerns in whose favour the exemption is
granted by the impugned notification are the concems of Kerala Govern-
ment ifself. We have no maferial in this case to hold that the impugned
notification was not in the public interest. We accordingly set aside the
finding recorded by the High Court on the validity of the notification also.

12, In the result, we allow the appeals, set aside the judgment of
the High Court and dismiss the writ petitions filed in the High Court.
There shall, however, be no order as to costs.

7. 1962 Supp 3 SCR 481: AIR 1963 SC 98
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e U.P. Pollution Control Board

CONSENT ORDER

Rei No.- . Dated : (8/02/2018
S207/URPCB/Basti(UPPCBROY/CTO/ai/BALRAMPUR/2017

To,
M/S DR AJAY VIKRAM SINGH
BAJAJ ENERGY LTD UTRAULA BALRAMPUR
VILL ITAI MAIDA POST MAHUWA IBRAHIM DISTT RAI RAMPUR UP
BAIRAMPUR

Sub:  Censent under seetion 20/22 of the Afr (Frevention and control of Pollutlon} Aet, 1981 (as nmended)
to M/s. BAJAJ ENERGY L'TD UTRAULA BALRAMPUR

Reference Application No. 234270 Dated : 08/02/2018

1 With reference to the application for consent for emission of air pollutants from the plant of M/s
BATAT ENFRGY LTD U'TRAULA DATRAMPUR. under Al Act 1981, It is being awthorised fol
suid ewissions, us per tho standards, in environment, by the Hoard as per enclosed conditions .

2, This consent is valid for the period from 01/01/2018 to 31/12/2019

3. Inspite of the conditions and provisions mentioned in this consent order UP Polhution Control Board
reserves ifs right and powers to reconsider/amend any or all conditions under section 21 (6) of the
Air (Previntion and Confrot of Pollution) Act, 1981 as amended.
This consent is being issued with the permission of competent authority .
" Ulgitaily signed by
PRAMED MiSHIA
D 203802.20
13114540530

For and on behalf of U.P. Pollution Control Board

Enclosed : As above
(condition of consent):

Copy to:  Regional Cfficer, U P. Pollution Control Board, Basti for information and necessary action.

Bigitally signed by
PRARGD MISHRA
Dle: 201802230
13 L0 204 A
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2(n}) .

2(b).

ULP. Pollution Control Board

Dated : 08/02/2018
CONDITIONS OF CONSENT

This consent is valid onty for the approved preduction capacity of 90 Megawati/lir Elcctricity .

The maximum rate of emission of flue gas should not be more than the ermssion norms for the
staoks,

. o .. Pollution Sguree Details — _
S.No Alr Polution | Type of Facl Stack No. Parameters Height
! 180 TPHx2 | Coal 1600 | 1 Pailiculale | {10 mir
- Boller | Jon/day _ Matter _

The emissions by various stacks into the environment should be as per the norms of the Board
. Tmission Quallty Dotsily Detall

S.No__ Steek No v Parameter 3@}1(141'_(! -
1 _ 1 Particulate Matter | 150 mg/Nm3
2 - .. 1 ___Sulphur Dioxide 80 mg/Nm3
3_ ... 1. I Oxides of Nitrogen | 80 ma/Nm3

‘Quantity of othier pollutants should also be as per the norms presaribed Ly the Board/MOEF & CClor

otherwicanandalory |

‘The equipment for: air pollution control system and monitoring ,as propesed by the industry and

approved by the Bédrd should be installed in their premises itself .
The modification or installation in the existing poilution control equipments should be done only by
priotr approval of Board .

The operation of air pollution contral system apd mai'ﬁ!mmnce be dore in such a way thai the
quantity of pollutants should be in accordance with the standards prescribied by the Board/MokF &
CClor otherwise mandatory .

Unit-should do provisions for fugitive emissions chimuey/stack as per the norms of the Board/MOEL

S CClor othenvise nigndatory .

‘The wat should submit the stack emissions momitoring report within one month from issuance of
consent order along with the poliit wise compliance report of the consent order . Further quarterly
anointéring report slionld be submitted .

Specific Conditions:
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L. This consent is being issued only for production of 90 Me gawaitrhr Electricity/power
generation.

2, Industry shall subtit Buvironment Statement to this Board as per provision of Environment
(Protection) amendnient Rule, 1993 for the previous vear end ng 31t Merch on or before 30th
Seplember every yeir. :

3. Wide-and dense green belt of broad teaf'local species shall bo developed all along The plant
premises. As: far a8 possible maxiowim ates of open spaces shiall be wlilized For plantation purposes,
Industey shalt develop grean b within dugd srowid thé plant preqilyes in of-least 33% ared of the
fotal project-aren. Extensive tree plantation shall be carricd out in this year,

4 huplementation raport of Consent Comipliance nyust be subenjifed,

5, The ¢onsent will be self:suspended in case of Closure issued by CPCB and ineaes of revoke
olosiue order consent shall besfective for operation.

G%Thﬂ% dustey haye been maiifain boundary-wall arouid (he ash gond and ingure for not leaching
of efflnent,

7. The industry shall be maintain the records of elecluich ¥ sonstunption for the operation of AP,
and subinil (he mentioned detalls to UPPCOR. .

8, Stick dnel Ainbleiil Al Monitoring reporl must be submitted every Three Months.

9. Industry shall niake proper atrangetnient for Eafe and soientifis kandling, stoge, lansportation
and disposal of coal Ash,

10, Industry Jtave been-cotoply to confinues waer sprinkling for control of Tugitive dust emission,
HLANLD, G, setsqnust have equipped with geistic enclorure to control Noice Pollution.

12, Industry mivist be coniply the order of CPCR as per charter. _

13, Industry have been Insure good house keeping in own campyis and near by aren.

14, Audited Balarce Sheet/ C A, Certificate shguld be subniilted within one month from the date of
issue of this Certificate for verification of Consent fee payable,

Digilally sigred by

lasued with the perwission of competent authority PRAMOD MISHAA
Dot 20186250
121219 4057300

For and on behalf of U.P, Pollution Control Board .
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Government of india
Minlsiry of Power
Northern Reglonal Power Committee
14-A, 8. Juot Sltgh Marg, Katwarla Saral,

New Delhi-110016 '
. wafawy aritvfeasy 2007 €t dt (39 FH/2017/10800-10945 TRt - 04 arggare, 2017
No. NRPC/ Cortnlf 209/ TCG (36™)201 /¢ ' Dated: 04" October, 2017

qer ¥/ To,

38 RY & qd) gaw
Members of NRPC/TCC
e FoeTht weiET 9r-afii $t 36 9F da5 w7 arlyT |

= Subject: Minutes of 368" (spiecial) TCC meeting of NR

HEET / Si,

AT A ST-EiRTG W 36 of dom Reiw 14 Riam 2017 W 39T T e wfkly, =
et F srarfory & wat Wéﬁﬁ%mﬁ@ﬁmwamswma@ww%
T /e 8

The 36" meeting of TCC was held on 14" September, 2017 at NRPG, New Dethi. A copy of
the minutes of the meetings-is enclosed herawith for favour of information and necessary action.

TIETa/Yours faithiully,

N>
(L. fig)

(M.AK.P. Singh)
ey gl

Member Secretary

-~
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Minutes of Special TCC meeting held on 14.09.2017 on Preparation of Phasing Plan for

implementation of new Environmental Norms for Thermal Plants in Northern Region

A special TCC meeting of NRPC was held on 14.09.2017 at NRPC, New Delhi to prepare
phasing Plan for implementation of new Environmental Norms for ‘['hermal Plants in Northem
Region. The list of participants in the meeting is enclosed at Annexure-1.

i.

Cheirman TCC welcomed the delegates of the Special TCC meeting. He expressed his
satisfaction that peak load period in Northern Region hus slinost passed without any
significaul eveul alfecting grid security. In Northern Regiom, the installed capacity is
about 91 GW against demand of about 59 GW with the Coal based capacity heing more
than 52 GW. With current developments in power sector owing to thrust on renewable
und complionce of environmental norms, the coal Lased generation is Jikely lo be
affected.

He briefed that the objective of the Special TCC meeting convened was related to
compliance of environmental norms by Coal based generating stations The new norms
would require installation of specific pollution centrol equipment for SOx and NOx
control as well as augmentation of ESPs for complying with more stringent SPM norms
in Coal based generating plants. He expressed hope that with constructive deliberations in
the meeting this forum would be able to finalize FGD installation and ESP up-gradation
plan for Northern Region.

Member Secretary, NRPC welcomed the delegates and informed that NRPC had been
assigned the responsibility of preparing the phasing plan for the identified units in the
Northern Region for FGD instailation and ESP up gradation in consultation with all the
entities for compliance of new Environmental norms for Thermal Plants. He asserted that
an action plan has already been chalked out after consultation with stakeholders which
extended till the year 2024. However, in a meeting held between Secretary (Power) and
Secretary (MoEF&CC) on 01.09.2017, it was decided that the implementation plan for
FGD installation and ESP up gradation must be within 31.12.2022. The existing phasing
plan for some units exceeds the new timeline, thus need to be reviewed

NRPC Secretariat made a presentation on the implementation of new environmental
nomms for Thermal Power Stations. Delegates were informed that the revised norms
notified by MoEF&CC in December 2015 for SPM, SOx, NOx, and Mercury and water
consumpticn are more stringent ones.

In the Northern Region there are total 154 coal and lignite based units with total capacity
of 42963 MW. Out of these 154 units, 24 units (2 already have FGD system and 22 are
CFBC) are likely to limit SOx level within the levels as per the new environment norms.

Further, 17 units have already been identified for retirement by the year 2022, and 19
units have no space for FGD installation. So, phasing out plan for these 36 units would
need to be prepared. [Annexure 2(A) and 2(B)]
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6.

10

11.

The phasing plan of the remaining units thus needs to be discussed. The criteria for the
Pplan has been worked out taking mto account the following:

a. The estirated shutdoww requirement for FGD installation taken as 2 months
Units in NCR and polluted areas to taken up for FGD installation first (preferably
by 2020)

Newer uuils {o be laken up Grst for FGD installation

Phasing of all units of a particular plant to take place in successive months
Minimum outage in peak months of May-Aug

Power supply position in the Northern Region to cnsure that every state has
availability to meet their peak demand.

o

R A~ 5

Representatives from MGTDD Fhajjar informed that the existing FGDs weie designed for
imported coal envisaged earlier for operation of MGTPP. The new $Ox emission limit of
200 mg/Nm® cannot be achieved by these FGDs and augmentation and auxiliary systems
would be needed. He requested extension upto January 2019 for carrying out the above
works. Accordingly, MGTPP was shifted from the list of power plants already having
TGD o he list of plants cpvered under “Phasing Plan for units identified for FGD
installation” and it was given a timeline of January 2019 to comply with the new SOx
emission limits with continuous operation of FGDs.

The phasing plan for FGD iustallation of the 96 units which do not meet SOx emission
norms as decided in the meeting is given in Ammexure 2(C).

Representatives from some entities stated that thoy have filed petitions with thei
respective Regulatory Commissions for tariff revision on account of cost incurred for
FGD installation, incremental O&M charges and Auxiliary Power Consumption. They
requesied that a leiter for expediting this process may be issued to all Regulatory
Commissions as funds for procurement of FGDs would only be mobilized after
concurrence of CERC/SERC for tariff revision. Member Secretary, NRPC assuved that a
letter in this regard would be written to all SERCs and CERC for their consideration.

It was also stated by the enfities that a minimum period of 36-40 months would be
required for FGD installation,

The spcciﬁc issues raised by representatives of utilities whose unils were identified for
installation of FGD or up-gradation of ESP are listed in Annexure 3.
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ANNEXURE-L
Partioipants list Special TCG meeting held on 14.09.2017 at NRPC SecitNew Delhi -
£.No. | .. MName of Otticar bezignation, | | Qrganizstien W Email Adedross .
1 |M.R.Parhan Dir./Gen B PSPCL 9646200031 ]director-gensration@pspel.in
| 2 |Balblr Singh Advisor{f 'owsr) LPGCL & BEL 7638211194 lbalbirshnginBlyel.com
3 |Vlkas Saksena Prosldenl{P’s) LPGCL 9971200857 |vsaksena@logel.com
"4 {AKSigh CE(SLDC) __UPSLDC 9418006223 [cecs@upsldgorg.
5 [Om Prakash AG APCPL Ao 0416312479 |omprokeshOi@nipe.coin
6 _|FMediruito AGM APGPLiJhaliar | 9416272471 |pmedirattaginpc.coin
7__|T.Nrusimha AGM TEPL 81d6b2e462 i
8 |M.Durairaj Head-Projects T TSP 4301110721 [m.durairai@vedanta.op.in
2 [Sanjay Uppal CGM SJVAL 9871772582 uggai.san%aﬁaisg‘vn.niQin
18 _iG.5.Mandar Dy.Mar SJVNL 8800664187 |qoreshankar@aail.com
11 _|9.M.Reddy JGM Nabha Poweritd | 9833068803 lg.madhusudan reddv@larsnntibro com
12 |Bhramar Majhi Sr.DGM Nabha Power Lid. | 8283803708 bhramar.charanmajhi@larsentubro.com
13 |S.K.Sinha DGM SLDC,Delhi 8988533673 |sinha.surendra@vahoo.com
14 _|Mangal Singh CE(civil) RVUN, Jaipur 8413385670 |ce.civiljalpur@rrvun.com
15 IN.N.M.Rao CGM{Barsingsar) NLC India itd. 9602038118 |nnmrao@nlcindiz.com
16 _|Himanshu Cupta  |EE HPGGL Q354782005 |himanshugupta@hpgcl.org.in
17 _[5.KKhungar CE HPGCL 9540540022 sthunqar@%nﬂcf.omin
18 [Samir Ganiu Head NR Adani 8860550077 |samirganju@adani.com
19 [Jagdish Kumar Dir_tech. IPGCL 9958701234 |ikumar190@yvahoo.co.in
20 |[Dashani Bhojraj GM Raiwest Power 9783800377 ibhojrajdashani@jsw.in
21 iS.K.Bagai President Prayagraj Power 9971119820 iskbagai@ialindla.co.in
22 MKV Rao Director Prayagraj Power 8650994345 [mkvrrac@ialindia.co.in
23 |M.P.Singh 8r.Vice president JPVL 9910900380 |mpisingh@ialindia.co.in
24 |Awdesh Kumar GM{OS) NTPC 9650992634 |[Awadeshkumar@ntoc.co.in
25 [P.K. Gupta AGM NTPC 89650901868 |pkovole@nine.co.in
26 |Sanjay Shrivastav  [AVP BRPL 9312147045 |saniayshrivasiav@rellanceoda.com
27 |[Sandeep Sarwate |ACE NPCIL HQ 9869441211 ssawate@npocil.co.in
28 |Raminder Singh Sr. XLN PSTCL 9646118731 |raminder{983{@amall.com
29 [Sunil Singh AVP SCL 9214200184 |[shreebwr@shreecementltd.com
30 ]S Dhawan Up GVK 9717120415 isdhawen k.com
31 |Hemant Sharma Manager GVK 9312949040 {hemantkumar@gvk.com
32 {Haridas Maity General Manager BYPL 9350110156 {haridas.maity@rellanceada.com
33 |Rajneesh Setia Se. Manager CLP India 70879775788 [rajneeshsetia@clnindia.in
34 |Arun Tholia General Manager Lanco Anpara 9560464455 [aruntholiaf@lancogroup.com
35 |[Sidharth Jafali Dy.Mgr Lanco Anpara 9717657711 |sidharthialali@ancogroun.com
36 |Ranjeet Joshi General Manager Lanco Anpara 8800392221 |[ranieetioshi@lzancogroup.com
37 |N. Nallarasan Dy Gen Manager NLDC, POSOCO 8527077022 |nallarasan@posoco.in
38 |Rajeev Porwal  |DGM .| .NRLDC, POSOCO | 9871581133 |rkporwal@posoco.in
49 oK. Jain General Manager NRLDC, POSOCO | 8910344127 |dkiain@posoco in
40 |B.K. Sharma PCE CEA bks59@nic.in
41 [Rajesh Kumar Db . CEA tkB2@nic.in
12 IMAKDP Singh MS NRIC 9968667741 lins-nrpc@iic.in
43 |Upondra Kumar SE NRPC 0910180485 Isecnmc@nic.in
44 !Hemant Pandey SE NRPC 9868266170 |hemantceal @armail.com
45 {Sonia Chauhan ASE NRPC 9814804274 {soniag.vij466@amail.com
46 {Anil Kawrani EE NRPC 0811396869 ianitkewranid@nic.in
47 iBS Meena EE NRPC 8750251805 |seo-nrpc@nic.in
48 {Vikrant Dhillon AEE NRPC 8800121247 |vikranidhillon@®@aov.in
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List of Unite identified for rotiroment ANNEXURE 2
sr. . i total] oF :
No, |Peveloper Name of Project Sector State Linit No Capacily COMMISSIONI |-
NG

1_fipGaL RAJGITAT Th0 State Sector Drelh] T 66 10-03-58

2 [IPGcL RAJGHAT TPS State Sector Dehi 2 68 20-02-90/",

3 |NTPC BADARPLIR TPS Lentral bactor Dalhi 1 a5 26-07-73| 5 S

4 |NFRPC BADARPUR TPS Central Sector Delhi 2 95 05-08-74( ...

5 INTPC BADARPURTPS Cantral Sector Delhi 3 95 29-03-75|¢

6 |PRER GND TPS{DIIATINDA) |State Sector Funjab I (o 2248.74| - o Dech
1 IPSER LN IPS(EHATINDA) {state Sector Purjab 2 10 18.08.75] 5 -

g |FSEB ROPAR TP3 State Sector Punjab 1 210 26.06-84f"

9 [r&EB ROPAR TRS Stale Secler Punjab 2 21U 40-03-85]; Dactiz.
10 |PSEB ROPARTFS Stute Sector Funfab 3 210 31-03.88 -[ec'2
11 |PSEB ROPARTPS State Sector Punjab 4 210 29-01-09

12 |UPRVUNL HARDUAGANI 175 |State Sactor Uttar Pardesh 5 60 21-03-77]

13 |UPRVUNL OBRATPS State Sector Uttar Pardesh 1 40 15.08-67|

14 |UPRVUNL OBRATPS State Sector Utlar Pardesh 2 50 12-02-68|"

15 JUPRVUNL OBRA TPS State Sector Uttar Pardesh 8 -84 15-08-75)"

16 {UPRVLINL PANKI TPS Stata Saclor Ultar Paedesh 3 105 {0-11-786| .

17 [UPRVUNL PANKI 1PS State Sector Uitar Pardash 4 105 26-03-77)

1934 MW

{17 Units)
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List of Units wherg FGD is nat possible ANNCXURL -2 {B)
s, . Totn]rlsT-of
Developer Namo of Froject Sectar State Hnit No .. JCOMMITEIONI
Ho, Capacity, NG
1 NTPC BADARFUR TPS B Central Sector Delbi 4 210 uz92-78] =
2 jwTPC BADARPUR TPS " [Central Sector __ |Delhi 5 210 25.12.41
|3 |FHGFCapn  [PANIPAT TPS State Sector Haryana 5 710 24-03-48
1 |rsBs GHLY EPS(EHATINDA) State Soctor Purjab 3 110 24.03-78
5 IPSED GND TFH(UHATINDA) State Sector Punjab 4 116 34.01-78
G |PSEB ROPAR TPS State Sector Punjab 5 210 29-03-92
7 1P5kE ROPARTPE Slete Seclo Purlsh [3 210 10 04 B
8 Jruavuny KOTATPS Slute Scclor RaJtisthase 1 110 110163
g |RRVUNE KOTA TPS State Sector Rajasilyan 2 110 140553
10 JRRVUNL KOTATPS State Sector Rojasthan 3 2101 " 250988
11 |RRVUNL KOTA TP Slule Sectos Regusllsan 4 210 1589
13 [WTPE TANDA 188 Central Sector  jUttar Pardesh 1 110 21-03-88
13 INIFC TANDA TPS _tentral Sector  Jultar Pardesh 2 18 11-03-88
1% |NFPC TANDA TPS “|central Sector  |Uttar Pardesh 3 110 28-03-50)
15 |NTPC TANDA TPS Central Sector Uttar Pardesh 4 110 2.02-98
16 |UPRVUNL HARDUAGAN TPS State Sector Uttar Pardesh 7 105 31-03-78
17 |UPRVUNL OBRATPS State Sector Utlar Pardesh 7 84 14-12-74
18 |UPRVUNL PARICHHATPS State Sector |uttar Pardesh 1 110 31-03-84
"1y |UPRVUNL T [BARICREA TES Staie Sactor tidtar Pordesh 7 110 25 02 28] 1
2769 Mw

{19 Units)
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Phasing plan for FGD installation
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ANNEXIIRE -? {€)

Sr. . Total DT-of
No. Developer Namae of Project Seclor State Reglon fUnlt No Capacily| ggMMISS[ON! :

1 [HEGPCompn FANIFAT TPS State Sector Haryana NR 6 210 31-03-01

2_{HGPCorpn PANIPAT TPS " |State Sector Haryana NR 7 250]  28-09.04]05

3 |HGPCorpn PANIPAT TPS State Sector Haryana _NR 8 250 28-u1-95|Na

4 |HBPRupn ALY CANDH] TPS itata Sector Haryana NR 1 ki) 31-03-10

5 JHGPGomn RAJIV GANDHI TPS Staie Sector Haryana MR 2 ] 041049 |;

6 [HGPCwpn YAMUNA NAGAR THS State Sector Haryana NR 1 300 011467

7 [18PCum YAMUNA NAGAN TH'S Slale Seclor Haryana NR 3 4 FId] 20-69-08

g |NiPC INDA GANDIH) 67D Ceniral Seclor Haryana NR 1 Bl 31-10.16Sopt0c

3 [nTro INDIRA GANGI{] STPP CentralSecter  |Honvono NIt 2 £00 02111 | MlarcliA

10 |NTPC . INDIRA GANDHE STPP Central Sector Hawyana NR 3 500 07-41-12|4

11 OV Power Lid GOINDWAL 24} 1B brlyate 3etie WK i pa3] 14-0:e 16| Ma
12_|GVKPowerLid GOINDWAL EAHID Privata Saulus N 2 2(0 14-03-1p ]

13 [L&T PDL (Nabha) Natha TPF (Rejpwa TPP) Privata Sector NI 1 TO0 2401 14

14 [L&YPIL (Nabha) Nabha TPP (Relnwa TPP) | Private Sector Punjab NR 2 FO0 06 U-14| i

15 |PSER GH TPS {LEH.MOH.) State Sector Punjab NR 1 210 29-12-97 |Mar

16 |PsSEB GH TPS (LEH.MOH.) State Sector Punjab NR 2 210 16-10-98 | M

17 [PSER GH TPS (LEH.MGH.} State Sector Punjab NR 3 250 03-51-08

18 JPSER GH TPS (LEH.MQH.) State Sector Punjab NR 4 250 31-07-08}Ja0-Fe
19 [TSPL TALWANGE SABO TPP Private Secter  [Punjab MR 1 ] 170514 JEr-
0 {TERL TALWANDI SABO TRP Private Seetor Punjab NR 2 [ 25-1p-15{Hoy-
21 |TsPL TALWANDI SABOTPP Private S=ctor Punjab NR 3 £80 250316 i p

22 |Adani Power Lid. KAWAITPS Private Sector Rajasthan NR 1 £60 28-05-13}4
23 |Adani Fower Lid. KAWAI TPS Private Sector Rajasthan NR 2 660 24-12-13 A
24 JRRVUNL CHHABRA TPP State Sector Rajasthan NR 1 250 36-10-09 M
26 JRRVINL CHHABRA TPP State Sector Rejasthan NR 2 250 04-05-1013
26 [RRVUNL CHHABRA TPP State Sector Rajasthan NR 3 250 14-09-13[¢
27 JRRVUNL CHHABRA TPP State Sector Aajasthan NR 4 250 30—06-14],’1;‘._11y. lig 20817
23 [RRVUNL CHHABRA TPP State Sector Rajasthan NR 5 850 04-04-17 IMarchAprl 2020
29 |RRVUNL KALISINDH TPS State Sector Rajasthan NR 1 600 02-05-14[May-June 2021
30 |RRVUNL KALISINDH TPS State Sector Rajasthan R 2 B0 06-06-15|March-Apsil 2021
31 |RRVUNL KOYATPS State Sector Rajnsthan NR 5 210 26-03-94|Mov-Dec 2022
37 RRVUNL HAOTATPS S1ate Sector Rojasthan NIl 4] 195 S0-02-04| Moy
33 JRRVUNL KOTA TPS State Sector Rajasthan NR 7 195 30-08-09| St
34 JRRVUNL SURATGARH TPS State Sector Rajasthan NR 1 250 16-05-.98 |Noy
35 [RRVUNL SURATGARH TPS State Sector Rajasthan NR 2 250, 2B-013-0:0
36 [RRVUNL SURATGARH TPS State Sector Rajasthan NR 3 250 25-10-H L
37 |RRVUNL SURATGARM TPS State Sector Rajasthan NR 4 250 25-03-02[ Ma
38 |RRVUNL SURATGARH TPS State Sector Rajzsthan NR 5 250 30-06-03|M
39 |RRVUNL SURATGARH TPS State Sector Raiasthan NR 3 250 29-08-03}J

40 |Lafitpur Power Gen. Co LALITPUR TPS Private Sector Uttar Pardesh NR 2 668 08-01-161an-E

41 |Lakipur Power Gen, Co LALITPUR TPS Private Sector Uttar Pardesh NR 3 660 010416/ SEPLI-OCL 2

42 |Leitpur PowerGen.Co.  {LALITPUR TPS Private Sectar Uttar Pardesh MR 1 880 25-03-16{Nav-Dac 262

43 |Lanko Anpara Fow Lid ANPARA G TRS Private Sector Uttar Pardesh NR 1 600 121014 | Jaly-Abig 2022
a4 |tenke Anpara Pow Ltd ANPARA G TES Private Sector Uttar Fardesh NR 2 600 180412 May—Junn 2022 -
45 |NTPC DADRI (NCTPP) Central Sector Uttar Pardesh NR 1 210 21-12-91|»

46 [NIPC DADRY {NCTPP) Central Sector Uttar Pardash NR 2 210 18-12-82/Se

47 |wiPC DADRI (NCTPP) Central Seckor Uttar Pardesh NR 3 210 23-03-83}

48 |NTPG DADRE (NCTPF) Central Sector Uttar Pardesh NR 4 210 24-03-94| May 2020:
49 NTPC R DADRI (NCTPP) Central Sector Uttar Pardesh NR 5 450 2501 16| Mareh-April2020"
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50 |NTPG BAORI (NCTPP) Central Sectar Uttar Pardesh NR f 430 45-07-10 [JarsFel 2020

51 |ntPe RINAND STPS Central Sector | Ultar Pardesh NR_| 1 500 31-03.88|Jan-Feb 2027

52 |NTPC RIHAND STPS Central Sector UtarPardesh | NR [ 2 500 05-07-83 |Nov-Biec 2021

53 |NTPC RIHAND STFS Central Sector Uttar Pardash NR 3 500 31-01-05/Sept-Oct 2051

54 |NTPG RIHAND STPS Centeal Soctor Ultor Pardssh Nft 4 G00] 24.00.08

B8 [NIPC RIHAND T8 Central Sector Utia Pardesh R 3 00 256512

56 NTRC JRHANDSTPS central sector _ [Uttar Pardesh MR 3 00 17:10413

57 INTRG SINGRAUL §TPS _ {Lentral Sector Ltar Pardesh NR i 2001 14-02-82|Nn

58 |NTPC SINGRAUL! STPS Central Sector UtlarPardesh | NR 2 200 25-11-82[ti

59 [NTPC SINGRAULT STPS Central Sector  [Ulter Pardesh NR O[3 W sk

stt_[WirC SINGRAULI §198 Uttsr Fardshy NI 1 200f D211

8L [wrc SINGRAULI 5TES ! Sector Utlar Pardesh, NA El 200 26-02-84

g2 |NTPC SINGRAULI STPS Centesf Secter Lillar Pardach T 6 Bl 231246

63 INTRC SINGRAULI STPS central Sector Utlar Pardesh NR 7 500 24-11-87

84 INTPG UNCHAIIAR TPE Cenlal Seclur Utlar Kardesh NR 13 210 211188

bh  |NTRC UNCHAHAR TF38 Centrol Sectar Ultar Paidesh NR 2 210 22-03-89

66 [NIPO UNCHAE AR T8 Cunidral $8Llor Uttar I'ardesh NI 3 210 £T-01-88,

&7 |NIPC UNCHAHAR TPS Lentral Sector Uttar Pardesh NR 4 210 22.10-99 |58

8 [wrPC UNCHAHAR TPS Centraj Sector Uttar Pardesh NR 5 210 28-05-06]MA

53 |NTPC UNCHAHAR TPS Central Sector LHizr Pardesh NR [+ 00 31-03-17

70 _|Prayagraj PGCL FRAYAGRAJ TPP Private Sector Ultar Pardesh NR 1 860 25-12-16 Mz

71 {Prayagrs] PGCL PRAYAGRAJ TPP Private Sector Uttar Pardesh NR 2 660 05.09.15

72 |Praysgre) PG PHAYAUHAL IPP Pilvala Suttor Ullar Pardesh NE| 3 GGl 2205-17 1

/3 {Rosa Fower Supply Lo RUSA TPF Phd Private Sector Litar Pardash NR 1 300, 10 0210

74 |Rosa Power Supply Co ROSATPP Ph Private Sactor Uttar Pardesh NR 2 300 26-06-10

75 [Rosa Power Supply Ca ROSA TPP Phi Private Sector Uttar Pardesh NR 3 300 26-12-41[Se

76 |Rosa Power Supply Co ROSA TPP Ph Private Sector Littar Pardesh NR 4 300 28-03-12 B

17 [UPRVUNL ANPARA TPS State Sector Uttar Pardesh NR 1 210 24-03-86/5ef

78 |uPRVUNL ANPARA TPS State Sector Ultar Pardesh MR 2 210 28-02-87d

75 [UPRVUNL ANPARA TPS Stata Sector Uttar Pardesh NR 3 210 12-03-28 M

80 |UPRVUNL ANPARATPS State Sector Ultar Pardesh NR 4 500 19-07-93

81 |UPRVUNL ANPARA TPS State Sector Littar Pardesh NR 5 300 04-97-34

82 |UPRVUNL ANPARA TPS State Sector Uttar Pardesh MR 6 500 98-06-15

83 |UPRVUNL ANPARA TPS State Sector Uttar Pardesh N& 7 560 - 069316

84 |UPRVUNL HARDUAGANJ TPS State Sector Uttar Pardesk NR 8 250 27-09-11

85 |UPRVUNL HARDUAGAN. TPS State Sector Utlar Pardesh NR g 250 25-05-12{Sep

86 |UPRVUNL OBRA TPS State Sector Uttar Pardesh NR g9 200 26-10-80 | Jul

87 |UPRVUNL OBRA TPS State Sector Uttar Pardesh NR 10 200 14-01-78}56

88 |UPRVUNL OBRA TP5 State Sector Uttar Pardesh NR 11 200 311277

80 JUPRVUNL OBRA TPS State Sector Uttat Pardesh NR 12 200 28-53-81]¥

90 |JUPRVUNL OBRA TPS State Sector Uttar Pardesh NR 13 200 21-07-82

91 JUPRVUNL PARICHHA TPS State Sector Utter Pardesh NR 3 210 23-03-06[2

a2 JUPRVUNL PARICHHA TPS State Sector Uttar Pardesh NR 4 210 28-12-08

93 JUPRVUNL PARICHHA TPS State Sector Utlar Pardesh MR 5 250 24-05-12(dar

94 JUPRVUNL PARICHHA TPS State Sector Ullar Pardesh NR 5 250 11-03-13

95 |CLP MAHATMA GANDHI TPS Private Sector Haryana MR 1 &80 120142 |Dée 18 Slan19::

95 |cLe _|MAHATMA GANDHI TES Pilvaie Sectar tlaryana NR 2 660 11-04-12|Deg 18 Jan1g =
TOTALCAPACITY 36230 MW

{96 Units)
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Units having SPM luvel less Lhan 100 mg/Nm3

ANNLXURE -2 (D)

* Units may be able to meet SPM aorms by FGD installation itself

DT of

2; Daveioper Hamp of Projzet Sectar State unit No| o ap::f;' ConmssION st |

g1 |HBPLorpi RAJIV BANDH] T8 State Sector Haryana 1 660 340318 ]

363 JHRPComa RA IV GANDHI 154 Tlate Sectar NTaryana 2 [ ai-io-la) 38

353 [HEPComn YAMUNA NAGAR TES State Sector Horyzna 1 300 0i-14-07] 93

36§ |HUECepn YARMLINA NAGAH 1w Slate Seclod | Tewyarnia 2 06 240308 Ha

365 NTPC INDIRA GANDHI ETPP Central Sector Hatyarz 1 300 S-10-40] 6%

366 [NTPC JINDIRA GANDHI STPR Ceptral Sector Hanmna 2 &00 651111 61

167 [NTPC NDIRS CANDHI 8TPP CentralSector  flagans 3 E0D) urER] S0

| 355 [FEER FRETCEITS Syl Segdar Funele 3 %5 [

123 [PAEA OH TPS {L FHMORL) State Sesior 'unjel 4 250 I0708)  BY

411 ISV Rajwest PowerLld  [JALIMA KAFPLRD) TF# Private Sector i 1 135 16-10-08 61

492 [JEVWY Nelwaat Pewarltd  |JALIPA BADPURDE TR Priviles Soulor Raastl 2 &5 V&0 =10, [

413 [ISW Rawest Powerlid  [JALIPA KAPURLE TPP Prlyata Sactor R 3 [... 16 021111 54

423 |JaW Kajweal Pavar E1d  |JALIFA KARUKDI t Rk Private Sector Raksl 4 138 23-11-11 57

424 {JSW Rajwest PowsrLid  JJALIPA KAPURDI TPP Private Sector Raasihan 5 135 05-02-13 b3

427 1JSW Rawest Fowerltd  [JALIPA KAPURDI TPP Private Sector Rajasthan 5 135 03-03-13 65

428 [JSVW Rojwest PowerLid  |JALIFA KAPURD| TP Private Sector Rajasthan 7 135 16-03-13 66

4329 {IEW Nehwest Pewerlid  FIALIPA KaDUAD) TRR Privila Stulul Ralasthon ] 135 zi-be-13] 56

430 [NEYVELILIGNITE BARSINGSAR LIGNITE Central Sectar Ralasth 1 125] 2B-0510f 74

431 |NEYVELILIGHITE BARSINGSAR LIGNITE Central Sector Ratasth 2 125 25-04-11 75

432 [RAVURL CHHABRA TPP State Sector Ralasth 1 250 30-10-09 BS

433 [RAVUNL CHHABRA TFP State Sector Ralasth z 250 0d-05-14) 08

434 |RRVURL CHHABRA TPP State Sectar Ra‘asth 3 250 14-03-13 a3

487 |RARVUNL SURATGARH TPS State Sector Rarasthan 6 250 28-08-08 81

488 [Bajal Power Co BARKHERA TPS Peivate Sector Uttar Parcesh 1 45 BE-11-11 50

489 [Bajal Power Co SARKHERA TPS Private Sector Uttor Pardesh 2 45 26-04-12 60

490 [2aja] Pawer Co KHAMBARKHERA TS Private Sector Uttar Pardesh 1 45 17-18-11 50 i i
493 |Boia] Power Co KEAMBARKHERA TFS Private Sector Ultar Pardesh 2 45 261113 Gi 1500821
494 {Bojzj Power Co KUNDARKI TRPS Private Sector Ullar Pardiesh 1 45 100112 GQ U.30-08-210
495 {Bajaj Fower Ca KUNDARKI TPS Private Sector Uttar Pacdash 2 45 2002-12) 60 31.03-20° .
485 [Bija) Power Co MAGSOODPUR TPS Private Sector Ltlar Pardosh 1 45 03-11-11 50 -30-09-2%
T ) MALSUULZUR [Fs Frivate Sector ___|Uttar Bardesh 2 5 214142 60

498 |Bs;a] Power Co UTRAULA TPS Private Sectar Utlar Pardesh 1 45 21-02-12) &0

405 |Bala) Power Co UTRALLA, TPS Private Sector Uttar Pardesh 2 45 13-03-12] 60

520 [NTEC RIHAND 5TPS Central Sector Litiar Pardash 3 E00 21-01-05¢ B

527 |[NTPC FUHAND STPS Ceniteal Sector Uttar Pardesh 4 500 240205 BB

687 {NTPL UNCHAHAR TPS Central Sector Uttar Pandash 5 2i0 250906 61

691 |Resa Pewer SupplyCo  {RDSA TPP Ph- Privake Sectar Uttar Pardesh 1 aco 10-02-1C 50

692 iRnsa Power SupplyCo  |ROSA TPP Phel Private Sectar Uitar Pardesh 2 3t 26-05-18 50
1603 |uPRvURL ANPARA TPS State Sector Uttar Pardesh 7 500 0g-03-16] 65 -

8820 MW
39 Units
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Phasing plan for ESP up gradation where SPM level is greater than 100 mg/Nm3 ANNEXURE 2[5)
Sr, Taotal DT-of P
Nu: Developer  [Name of Project Sector State Unit Ne Capacily COMMISSIONI |
NG
357 |HEBPCorpr  [PANIPAT TPS State Sector Haryana 7 250] 280004
358 |HEPCopn  |PANIPAT TPS State Sector Haryans 8 250 28-01-05|°
386 |PSER GH IPS (LEH.MUH,) State Sector Punjabs 1 210 20424 )i
387 |PSER GH TPS {1 FH MOH,) State Sector Punjab 2 210 181008
400 [PSEB ROPARTPS State Sector Punjab 3 . 210 34-03-9
435 |[RRVUNL - [CHHABRA TP State Seclor Najasthen 4 £50 30-06-14| .
RIAVUNL  [GHHABRA TER State Sector Haissthan 5 [750) 0404-17]
449 IRRVLNL  [aTRATTSS gtate Sector Aujnstinn 1 125 -7
450 JRAVUNL _ [QINAL RS , |State 3ector |kajasthan z 125 310310
453 [PRVUNL  [KOTATPS Slata Sattor R tefho 1 11 14ul-a4)
454 [RRVUNL  [KQTATPS State Sector | |Ralesthan 2 118 130793
455 |RRVUNL _ [KOFATPS State Sector Rejasthan ] 210
475 |RRVUNL  [KeTATPS State Sector Rajasit 4 210 01-05 §9
476 |RRVUNL  [KOTA TPS State Sector Raj; 5 210 75-03-94
518 |NTPC RIHAND STPS Central Sector Ultar Pardesh 1 500 31-03-88}
519 [NTPC RIHAND STPS Central Sector Uilar Pardesh 2 500 05-07-88
531 |NTPC SINGRAULI STPS Central Sector Utlar Pardesh 1 200 14-02.32|
565 INTPC SINGRAULI STPS Central Sector {Uttar Pardesh 2 200 2511+
56b {NTPG SNGRAULISTPS Central Sector Uttar Pardesh £l 200 2603 99
367 {NTPC SINGRAULI STPS Central Sector Hiar Pardesh 4 200 02-11-83]
5568 |NTPC SINGRAUL] STPS Central Sector Wilar Pardesh 5 200 26-02-84,
569 |NTPC SINGRAULI STPS Central Sector tHar Pardesh 3 500 23-12-86
570 NTPC SINGRAULI STPS Central Sector Ugar Pardesh 7 500 24-11-87[ 7
571 [NTPC TANDA TPS Central Sector Ultar Pardesh 1 110! 21-03-88
500 |NTPC TANDA TPS Central Sector Uttar Pardesh 2 110 11-03-89
568 |NTPC TANDA TPS Central Sector Uttar Pardesh 3 110 28-03-80
569 |NTPC TANDA TPS Centrai Sectar Uttar Pardesh 4 110 20-02-88}"
572 [NTPC UNCHAHAR TFS Central Sector Ultar Pardesh 1 218 21.11-88)
575 |NTPC UNCHAHAR TPS Central Sector Ultar Pardesh 2 219 22-03-89] 1 { 31220
§76 [NTPC UNCHAHAR TS Central Sector Ultar Pardesh 3 210 27-01-99) 4311022
577 [NTPC UNCHAMAR TPS (.entral Sector Ular Pardesh 4 210 22-10-98] [ ;
NTPC UNCHAHAR TPS Central Sector Litar Pardash & 500 31-03-17
PPGCL PRAYAGRAJ TPP Private Sector Uttar Pardesh 3 660 22-D5-17
695 |[UPRVUNL |ANPARA TPS State Sector Uttar Pardesh 1 210 24-03-86
696 |UPRVUNL |ANPARA TPS State Sector Uitar Pardesh 2 210 28-92-87
697 |UPRVUNL [ANPARA TPS State Sector Ultar Pardesh 3 210 12-03-88
698 |UPRVUNL JANPARA TPS State Sector Utiar Pardesh . 4 500 13-07-93
695 |UPRVUNL JANPARATPS tate Sector Ullar Pardesh 5 500 . 04-57-94
1610 [UPRVUNL |{CBRA TPS State Sector Hitar Pardesh 7 84 14-12-74
1613 [UPRVUNL {CBRATPS State Sector ttar Pardesh 10 200 14-01-79)
1614 [UPRVUNL |GBRA TPS State Sector Uttar Pardesh 11 200 3t-12.77)
1615 JUPRVUNL  |0SRA TPS State Sector Ultar Pardesh 12 200 28-03-81)
1616 [UPRVINE — [GBRA TPS State Sector Utar Pardesh 12 200 21-07-32] 1 ¢
1619 |UPRVUNL  |PARICHHA TPS State Sector Uttar Pardesh 1 110 31-03-84/:
1620 |UPRVUNL |PARICHHA TPS State Sector Uttar Pordesh 2 110 25-02-85{: {0
1621 |[UPRVUNL |PARICHHATPS State Sector Uttar Pardesh 3 210 29-93-06]
1622 [UPRVUNL  [PARICHHA TPS State Sector Uttar Pardesh 4 210 281208
1623 JUPRVUNL  IPARICHHA TPS State Sector Uttar Pardesh 5 250 240512
1624 [UPRVUNL  [PARICHIA TOS State Sector Uttar Pardesh 6 250] 1103132
12244 MW

43 Units
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% TALWANDI SAEO POWER LTD.
o Site cum Regd. Office :
%%Mf Veda nta ) \El)illl?et;wlianawglo Ib.‘!tc:ns)‘it: l;glgvmg; Aé:c.ba [toad,
i s , Punjab - 15°
- transforming elaments Tol, 61.1650.249000 Tolofav + 01550.245023
Website : wweetsplindia.co.in
CIN No. 1.40101PB2007PLCO3 4035
TSPL/NRPC/AM/SEP-17 /168 Dated: 16 Septemhber 2017
To,

Member Scerotary- NI,
(8-4, Quialr fnstintional Area,
Shaheed feet Singh Marg,
Katwarla Saraj,

New Delhi- 110016,

Dear Sir,

This is in reference to the Speciat Technical Coordination Committee (TCC) meeting held on
14.09.2017 at Northern Regional Fower Comnuttee Secretariat, New Delhi to finalize the
phasing plan for FGD installation and ESP upgradation.

In this regard, we would like to submit the following:

1.” Shut down perfod as suggested - During the meeting it was discussed that Talwandi
Sabo Power Limited (TSPL) would be given a shutdown period of 2 Months for each Unit.

The shutdown periods as proposed by NRPC is as follows:
¢ Unit-1: Jan-Feb 2021
s Unit-2: Nov-Dec 2020
s Unit-3: Sep-Oct 2020

Please note, the above shitdown periods, as proposed by NRPC is not technically
achievable for TSPL’s plant as per our present proposal, and would require to be changed
keeping in view the time required by Punjab State Electricity Regulatory Commission
(PSERC) in deciding the petition filed by TSPL (Petition No. 44 of 2017) and time required
for implementation of the FGD and other systems post the issuance of an order hy the
PSERC. As per the Feasibility Study conducted by the Tata Consulting Engineers (TCE)
for TSPL, the required time of shutdown for each Unit is approximately 4 Months.

2. Timeline for FGD Implementation- Please note FGD implementation time should be
32+12 Months from the Order of the PSERC, allowing the Environment {Protection)
Amendment Rules, 2015 as an event of Change in Law under Article 13.3 of the PPA
between TSPL and PSPCL. 32 mionths are required for FGD installation etc. to meet the
Environment (Protection} Amendment Rules, 2015 as per the Feasibility Report given by
our consultant TCE and 12 Months are required for achieving Financial Closure as per
the letter TSPL/CEA/AM/JUN-17/116 dated 22.06. 2017 as given to CEA & NRPC.

! { - b
g/ Page 1 of2
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% vedanta

g

3.

Site cum Regd. Office :
Distt, Mansa, Punjab - 151302 INDIA

fransforming elements Tel. 81-1050.248000 Telefax ; 01859-248083

Website : www.isplindia.co.in
CIN No. L40101B2007FLC0OI1038

Deadline for FGD implementation for TSPL project - Since, for TSPL which is a case-2
project, all approvals would be required from PSPCL/PSERC hefore implamentation of
FGD etc, this would take a significant period of time. Thercfore, TSTL a4y be given
deadline to moat the norms in the later stage ol the timelines of December, 2022 (as
menlioped In NRPC in leller no NRPC/OPR/117/01 172017/9/971 9856 dated
05.09.2017) keeping in mind the fact thal the petition filed by TSPL is pending at PSERC
for approval and a considerable time is betng tuken by PSPCL.

In the interest of FGD ete. system implementation at TSPL - It is requested that the
NRPC/ Central Electricity Authority (CEA) may highlight the importance of electricity
regulatory commissions expeditiously disposing of the change in law claims related to
implementation of the FGD and other systems, so compliance may be achieved at the
earliest. lir this regard, iL is requested that the NRPG/CES take the necessary staps to
request the PSERC to expeditiously dispose of Petition No. 44 of 2017 by passing an
order, so that implementation of the FGD systems can commence at the earliest. It is
submitted that without approval / cdlarity from PSERC/PSPCL, the plan for
implementation of FGD and other systems cannot be finalized/ achieved. It is requested
that a special meeting may be called where PSPCL etc. may be invited along with other
stake holders to request for their support for early disposal of Petition No. 44 of 2017.

Thanking you in anticipation,
Thanking You,

Fo

r Talwandi Sabo Power Ltd.

GM-Power Sales & Strategy)

Capy to; 1. Chigf Enginéer (Thermal Designs), PSPCL, Patiala.

2. Chief Engineer (PPR), PSPCL, Patiala.

Page Z of2

Village Banawela Manse  Telwandi Sabo Road,

TALWANDI SABC POWER LTD.
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Subject RE: Special TGG meeting to discuss the
phasing plan for environmentally non-
compliant thermal power plants In the Northern
region
To: seo-nrpc@nle.in
Cc: 'Gopalakrishnan Venu' <gvenu@ntpe.co.in>,
awacdheshkumar@nipc.co.in,
ukumar@ntpc.co.in
Date: 09/14/17 06:21 PM
From. P K Gupla <pkgupta02@ntpe.co.in>

Dear sir,

This has reference to Special TCC meeting held today. You requested to kindly include the
following in the MOM wrt installation of FGD

. CERC may be requested to allow capitalization of initial
expenditure and allowance for additional reagent cost, O&M
expenditure, aux. power consumption under Change in Law for all
units, including units operational for more than 25 years. It will
provide great help in making decision fast for installation of FGD in
older units.

. Shut sown indicated in the list are tentative.

. Kindly provide adequate time i.e. up to Dec 2022 for installation of
FGD in units commissioned after Jan 2017.

g Regards
Pankaj Kumar Gupta

Add General Manager

i 5 HFlatwe (G195 T3 HiFHIeN, )/ PE-Mechanical (Boiler & Auxiliary)
CHIE TV BT e ST R ) fAfEEs/ Plot A-8A, EOC, NTPC Limited
HeFeT Y FITST IEN TG 2030 ¢ IR/ Sector-24, Noida (U.P)-201301 india
HI/ Mo: +91- 9650991868
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Subject” FW- Refrence : Spacial TCC Meeting on 14th Sopt 2047 for anvironment phazing plan Dato: 14 02 17 0647 PM
Tor "sec nipe@nic.in® <secarpc@nic.in> From: Sameer Ganju <Sameer.Ganju@adani.com>

From: Sameer Ganju

Sent: 14 September 2017 17:43

Tot me nrpe@nic.in; manrpel @yahac.com

Ce: se-nipe@nic.in

Subject: Refrence ; Speclal TCC Meeting on 14th Sept 2017 for environment phasing plan

Dear Sir,

Purstiant to the new environment norms issued on 07,12.2015 by MeEBFCC for Thermal Power Plants, NRPC had
cgirculated Lhe plusing plan for units identified for FGD lnstallallul and ESP up gradation vide lelier no. NRPC/OPRI (17
101/2017/6608 6510 dated 16 05 2017, Consequently, the scheduled cate for implementation of FED it the wa unils of
Adani Power Rajasthan Lid's Thermal Power Station in Kawal, Rajasthan wera March 2022 (U 1) and June 2022 (1)2)
respectively. The same was also uploaded in the CEA website

NRPC has infimated that In a meeting held between Secretary (Power) and Secretary (MoEF&CC) un 01.09.2017, it was
dacided that the implementation plan for FGD installation and ESP upgradation must be reetricted fo 31.12.2022. In this
regard, TCC meeting on 14.08.2017 {6 review the existing phasing plan as the schedule for implemnentation for sutne units
exceeded the new timeline. During the meeting, the scheduled dates for implementation of FGD given to the two units of
Kawai Thermal Power Stations are as follows

Unit 1: July —Aug 2020

Unit 2: May ~ June 2020

That amounts to preponing the implementation by two yeare which is practiaally not possibie

You would appreciate that the Kawai Thermal Power Station has a PPA of 1200 MW through competitive bidding route with
Rajasthan. The cost fowards implementation of environment norms is required fo be approved by RERC under the Change
in law provision of the PPA, We need to adopt ICB route for placement of order to ensure lawest cost for implementation of
FGD. Further, the perceived timelines for implementation of FGD are as under considering approval of the State
Commission as zero date

Tendering and Placement of order- 8 maonths
Supply and Installation of FGD- 40 months

Commissioning of FGD- 3 months

This is compounded with the uncertainty about the issue of financing, clarity on change in law and availability of vendors to
meet the huge requirernent of retrofit in approx. 1,16,000 MW capacity

The timeline would also depend on timely avaifabifity of equipment from the vendors who would be catering to a huge
demand from IPPs/Central and State PSUs/CPPs of approximately 1,16,000 MW capacity, compounded with the non-
clarity on change in law leading to the uncertainty about the issue of financing io arrive at zero date.. The phasing plan
was developed considering all these above concerns.

The Ministry of Power and MoEFCC may be advised to consider the plan already developed after due consideration of
above and was discussed in details with the proponents.

However, in context of {oday's meeting it will not be possibie to advance the implementation for FGD in Kawai hefore the
dates mentioned below.

Unit 1: November 2021
Unit2: January 2022

As mentioned above installation of FGD would require large investment and generators are seeking comfort from
respective Regulatory Commissions for in-principle approval of this notification as change in law before going ahead with
the implementation. These petitions are pending with various CERC and State regulators. It is also perfinent to mention
that regulators do not fake cognizance of an event under change in Jaw fill the cost is incurred by the power plant,
Therefore, to expedite the implementation of FGD, you are kindly requested to recommend Ministry of Power to issue
direction under section 107 of the Electricity Act, 2003 to CERC for grant of relief fo the generators under change in law for
implementation of new enviranment norms. The Ministry of Power may also advise State Governments to issue similar
directions under Section 108 of the Act o SERCs.

-Kind regards
Sameer Ganju
8860550077



ANNEXURE - C Ug ‘ 284

MABHA POWER LIMITED

Mailing Address: Aspire Tower, 4% floar, Plot MNo.55, Industrial and Business Park,
Phase-, Chandigarh- 160 002
. Phone: 0172 4646846 s Fax: 0172 46848802
E-Mail: Pramod. Bhateley@glarsentoubro.com
Ref: NPL/PB/FGD/5680 Date: 19.09.2017

To,

The Member Secretary,

Northern Region Power (ommittee,
18-A, Qutab Institutional Area,
Katwaria Sarni,

New Delhi-110 016 New Dellii

Sub: Special TCC meeting on 14.09.2017 to discuss phasing plan for environmeritally non-
compliant Thermal Power Plants in Northern Region - Nabha Power Ltd.(NPL)

Dear Sir,

This has reference to the Special TCC meeting held on 14.09.2017 regarding the subject
matter, wherein it was informed that in view of Ministry of Power (MoP), GOI, and Ministry of
Environment, Forest and Climate Change’s (MOEFCC) directions to restrict implementation
plan for FGD installation to 31.12.2022, the existing implementation plan prepared and
finalized by CEA for installation of FGD needs to be reviewed.,

Please note that as per existing implementation plan of CEA, the implementation schedule for
NPL, a Case 2 tariff based competitively bid project in Punjab, envisages Unit # 2: December
2021 and Unit #1- March 2023, whereas as per the revised implementation schedule now
intimated to NPL the schedule is advanced as Unit#1: Sep-Oct 2020 and Unit#2: Nov-Dec
2020.

Hxle Y 1

We would like to inform that since publication of the MOEFCC Notification dated 17.12.2015,
W ez i Ny -




ANNEXURE - C UTR 285

in view of the above, retrofitting of FGD and other environmental measures in one Unit to
meal revised enviionmental norms, can only be completed by June 2022 and for the other Unit
six months thereafter i.e. December 2022, subject to timely regulatory approval..

Under the circumstances, the revised implementation plan for FGD Unit#1: Sep-Oct 2020 and
Unit#2: Nov-Dec 2020 intimated to us in the subject meeting is not achievable.

Therefore, we request you to intervene in Lhe matter and Ministry of Power, Gol be
approached and requested to take a pragmalic approach for finalizing the irmplementation
schedule towards implementation of new environmental norims keeping in view holistic view
and all relevant factors, )

Thanking you.

Yours faithfully,
For Nabha Power Limitad

y ,/ /,r
Ve

gl

{AuthoriZed Signatory)

Copy to:

1. The Secretary
Ministry of Power
Shram Shakti Bhavan,
New Dethi-110003

2. The Secretary
Ministry of Environment ,Forest & Climate Change
Paryavaran Bhavan ,CGO Complex, Lodi Road,
New Dethi - 110003

3. The Chairman
Central Electricity Authority,
Sewa Bhavan, R K Puram,
Mew Delhi

Wholly Owned Subsidiary of L&T Power Devéldpmént Limited
Cazporate Office: LAT House, N8 Marg, Ballard Estate, Mumbal 403 01

Rugd. CHich: 71060 028, Nows Vilage Hater, Fiaipara - 4049%, Paljsh
I Mas LIANTAZBRIAATE! Sr1h10
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Subject: RE: Special TCC meeting to discuss the phasing plan for
environmentatly non-compliant thermal power plants in the
Northern region

To: "seo-nrpe@nic.in” <seo-nrpc@nic.in=
Date: 09/14/17 07:37 PM
From: M RamaMurty <M.RamaMurty@gvk.corn>

image001.png (754byies)

Sir,
In continuation to the today’s meeting, we will submit the following for your kind consideration:

1. Weneed time to Install as the expected expenditure is aboul Rs. 800 Crores { us per our
Inltial discusslons with prospective suppliers)

2. Butitis very difficult at Llis slage as our plant had ieslailed the operations only Ih June
2017 due to non-availability of coal.

3. Therefore, our plant timelines can be extended to June 2023.

4. Asrequested earlier also, the following need to be addressed by CEA:

a} Will this expenditure be part of tariff? If so lenders need a consent letter from PSPCL
along with regulatory approval.

b) Will the Idle period be treated as eligibility for deemed generation?

¢} CEA can guide us on cost and technology to be adopted. Qur capacity is 2x270 MW
BHEL units.

4. Due to lack of clarity on the said policy it will be very difficult to initiate action as lenders are
not coming forward to support.

Kindly consider our request for more time favourably, and guide us to find way forward.

Thanking you,

Yours sincerely,

for GVK Power Goindwal Sahib Limited,
M.Rama Murty

Director

GVK Power [Goindwal Sahib} Limited
156-158 Paigah House,

Sardar Patel Road,

Secunderabad 500 003, India.

T+91 40 27902663 F +91 40 27902665

www.gvk.com

GVK'
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ANA POWER GENERATION CORPORATION L IMITED S i

HARY&&%Q Dfﬁ‘gf’:ve ~ 7, Ura Bhnwan? Sector-b, Panchkulz It 15‘5 i
Larporate Identlty Number: 114 R19978GC033517

Website: wenw.hpachorgin E-maif = gepla@hpgel.org.in
Telefax No.  172-5022439

Subject:-

' uﬁits. So, keaping in view of above facis, those unlts may be re-sched

Copy to:

3PS toM

Director/Generation,
i HPGCL, Panchkula.

i Member Secratary, King Attn: Sh. M AK.P Singh
' Northern Regional Power Commiitee,
L 18-AQuiab Institutional Area,
! Shaheed Jeet Singh Marg, Katwaria Saraj,
New Delhi — 1100016

Metna N, LOZICh- 18200101 CVES-144 ol I
t Dated:18 .09.2017 :

IIPACL concerns regarding revised scheduling of HPGCL units for FGD
Installatlon as discussed during mesting held at NRPQ, New Dol on
14.09.2017.
i As per the phasing plan issued by NRPC vide letters dated 23.02.2047 and
2:7.06.201? for instaltation of FGD, HPGCL units were given schedule for installation
n=f AU in 2023, HPGCL planned el deliviies accordingly keeping in view the
ﬁ%'neline of 2023 and started action for new units of HPGCL Le. 2600 MW RGTPP,
}-iissar and 2x300 MW DCRTPP, Yamuna Nagar which gets maximum scheduling.
Now, as informed during the meeting held on 14.09.2047 at NRPC, New Delhi,
HPGCL units of PTES are given scheduls for installation of FGD in Nov-Dec, 2020,

Jan-Feb, 2021 and Mar-Apr, 2021 whereas other units of HPGCL are scheduled in
2021 and 2022,

i in this regard, it is pertinent to mention here that installation of FGD Including
te:ndering process & other associated activities will take at least 40 menths. Since
HPGCL has not starled the tendering process and activities for PTPS3, Panipat units
tif date, so it will not be possible to adhere the new timeline/schedule, Mcreover,
thzesa urits for PTPS are older units of HPGCL and get minimum scheduling, HPGCL

néad fo take approval from Government to make such huge investment in ihese

uled for
installation of FGD as per original schedule in 2023,

; N ts turther requasted that since the DCRTPP units of HPGCL gels maximuri

sc;heduling; as such these units may be scheduled for FGD instalfation prior to units
of RGTPP.

Director!Ger{eration,
HPGCL, Panchkula,

D, HPGCL, Panchkula - for kind information of worthy MD/HPGEL, Panchkula

OSSN + |
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PSPCL, Lehra Mohabbat (Baihinda)

Subject:- Preparation of Phasing Plan for implementation of new

Environmental Norms for Thermal Plants, issued by
MOEF & CC- Meeting held on 18-01-2017.

Unit No.t lo 4 of GHTP Lehra Mohabbat and Unit No.6 of
GGSSTP Ropar have been considered in phasing plan for implomaonlalion of
now cnvironmental norma for PSPCL vide CLA Letter rof. CEATH.TPE&CC/
FNV/556/2015 dated 22-12-2014. ’

PSPCl thermal unite at GHTP, Lehra Mohabbat and GGSSTP
Ropar Unit No.6 do not have adequate space for installation of FGD for SOX
control as already incorporated in Annexure-3 and 4 of the above mentioned
letter of CEA, however SPM and NOX control is required.

o cantrol SPM, ESP upgradation is required for all the four units of
GHTP and Unit No.6 of GGSSTP.

GHTP Stage-l (2x210 MW) Units meets up with the required norms
of NOX, whereas NOX of Stage-1l (2x250 MW) Units is within 450 mg/Nm® and
to reduce it further SCR/SNCR technology is required to be installed. As
discussed in the meeting NTPC is going first to install SCR/SNCR technology as
a pilot projects for about 8-7 of their units and the performance of SCR/SNCR
technology shall be checked and recommend for the other utilities by NTPC.

In view of the above, it is requested that MOEFC may kindly be
requested to exempt PSPCL Units for installation of FGD due to space
constraints.

Phasing plan for ESP upgradation for PSPCL Units may also be
carried out after approval of exemption by MOEFC for SOX.

it is further submitted that;-

- PLF of PSPCL units is too low (i.e about 35%) and the units are running
only for about & months in a year.

- When the units are started after long period (i.e cold start) and during
stabilization period some times SPM value goes above the norms and
comes down on stabilizing the unit on full load. It is requested to monitor
the value of SPM after stabilization period only.

- Due to above stated reasons, average value of SPM/NOX should be
considered for the period for which units have been'in operation for
meeting the environmental norms.
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Subject: Special TCC meeting to discuss the phasing
plan for environmentally non-compliant thermal
power plants In the Northern region,

To: seo-nrpc@nic.in
Cc: director.lechnical@uprvunl.org
Date: 09/16/17 03:49 PM
From: GM ES <gm.es@uprvunl.org>
Reply-To: GM ES <gm.es@uprvunl.org>

Dear Sir,
In reference of meeting Dated 14.09.2017 held o1t NRPC Secretarlal, New Delhil |
have to intimate as under:- : .
UPRVUNL agree to the plan approved/proposed by NRPC [or Anpara ‘B’ and ‘D'
Projects. As regards Anpara A (Unit no 1 to 3) and Obra ‘B’ (5x200 MW), we would
like to inforin thal these unils are 30 to 40 years old, and for inslallalion of FGD and
retrofitting of ESP of these units, we have to take financial approval from U.P.Govt.
and approval for tariff form UPERC. Detailed programme regarding this shall be
intimated shortly.

Regards,
CE(E&S)
UPRVUNL
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The power of new standards

Our Fet 1 JPUGEAENY/08008
Date : September 18, 2017

The Ghiel Fugineer

G&F: Division, )

Gontral Electrrclty Authorlty

8¢ Floor, Sewa Bhiavar, R K, Puram
New Delhi- 1100686

Fax D11~26'i 05462

E-mail 1D: cdmcea@yahoo £0.in

Kind Attn: Sh. Narendra quh

Subject:  Phasing Plan for FGD, Operation at Jhajjar ebwer;imrted_(qpu )

Fef: NRPG/OPR/A 17761/2017/9791 ~9856 dated 05-09-2017 {Annexure )

Pear Sir,

This is in reference to discussion held during the Special TCC meetmg called for
framing “Revised: Phasing. Plan for units identified for FGD" at NRPC Scoretariat,
New Delhi on 14.09.2017. JPL requestéd it's inclusion in the list of power planits
covered under the Phasing Plan, JPL was advised to submit a formal requesf for
inclusion of - WMabatma Gandhy Therial Power Plant (MGTPF) in the list of power
plants covered Under “Phasing: Plan-for units identified for FGD' installation”.

- JPL had installed Flus Gas Desulphupizaf
construction {be’cween 2008- -2012) on our own With intént to dperats the samg
whenever JPL receives coal e}:c:esswe of eulphur content in the coal/flue gas.

As you are aware there were 1o norms prescrtbed by MOEF&OC By then, Ourrent
nofification by MoEl‘ & CC besides settung a specific level! of smission performance
 also reauire contmueus ful] Ioad operatlen on Iong term eustamed basns, '

We gre In ‘che process of evaluating our FEL's: aolhty io operate at ful! [oaci ohn
sustainable fong ferm basis for its rest of life. Weare also expecting the technical
guEdeﬁne from GEA_in this regard to take next steps. Our preliminary est[ma‘te

- suggsst that; JPL's FGD waulc_f réduire augméntation dnd buildifig redundancies in

. the crifical 'sompionents/squipment and auxiliarles to ensure. continuous operat[m
Thrs wm atso lnvolveﬂme cap:tai investment & shutdeWns

s (FGD) plant ‘at the time of project:

290
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While JPL. wauld like {6 continue to operate this FGD as perits sxisting capablily

- and commitment to Gontrol SOx ernlssion, It may be given time till January 2019 to
etriotly comply with new stangard proposed by MoEF & CC which require
continuous operatioh of FGD,

Wa raguest your kind office to include out nano - Mahatma Gancii Thering! Powor
Plant (MGTPP) it the list of power plants coverad under "Phasing Plan for unita
Identified for FOD listallation®. C

We also request your kind dffices to censider  getling. up tiorms to deal wilh
erergency sitlation such as - what power plants: will do in the event of any critical
equipmént govérning FGD goes on forged. outages resufting eXcedding emission.
norms Hil it is restored?: Setting an annual limit concept to ‘deal with such cases may
be & useful for all plant in totality. '

“Thanking You,

© Yours faithtully
- For Jhajjar Power Limited’

Atand Ghosh Chowdhiury
St. Vice President-Operations

Copy to:

- 1. Mk B. K.SHARMA-PCE-|| CEA :
.2 Mr MAKP, Singh ~ Member Secretary - NRPGC
\/3’ Mr. Hemdnt ir. Pandey ~ SE-NRPC

4, Mr. Rajesh Kumar — Deputy Director CEA -

. .Pég’géo_fa
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MINISTRY OF JAL SHAKTI
(Department Of Water Resourees, River Development And Ganga Rejuvenation)
(CENTRAL GROUND WA TER AUT HORITY)
NOTIFICATION
New Dethi, the 24th Seplembie, 2020

5.0, 328%(E).—WHEREAS, on the directions of Hon'ble Bupreme Court vide its cider dated
thelOth December, 1996 passed in Civil writ Petition No 4677 of 1985, MC Melta Vs Union of India, the
Central Government constituted the Central Ground Water Authorily (hereafter referred to as the
“Authority’) vide netifieation wuwbe 8.0. 18 (F}, dated the f4% Junvary, 1997 to exercise powers wnder
Section 5 of the Environment {U'rotection) aet, 1986 {29 of | 986) fur the purposes of regulation and control
of Gronnd Water tnanagement and development and to exercise cortain powers and perform certain
Tunctions relating thereto;

AND WHEREAS, the Autlioity Las been regulating ground water dovelopment wud matageiiean
by wuy of issnlng ‘No Olyeclion Certificates’ for pround water extraction lo jnduslries or infiustructure
projects or Mining Frojects ete., and framed guidelines in this connection fiow tiwe to e ju Lwenly two
States and two Union territories, where ground waler development is not being regulated by lhe State
Govemment Union Territory administration concerned;

AND WHEREAS, some of the State Governments or, Union terrilories enacted legislalions ang
Issued regulatory directions or orders for regulating ground water developient and managemens;

AND WHERFAS, the Hon'ble National Green Tribuual, New Delhi vide order dated the 15" April
2015 in QA Nos, 204/205/206 of 2014 has issued directions to the Authority to ensure that any person
operaling tube-well, or any means to extract ground water shall obtain permission from the Authority and
shall operate fhe same subject to the faw in force, even if such unit is existing unit or the unit is yet to be
established;

AND WHEREAS, the s2i¢ Hon’ble Tribunal vide its order dated the 09" July, 2013 in OA Nos. 34
and 37 of 2014 directed all industrial units which are members of the Common Effluent Treatment Plants
(CETPs) to approach the Authority through State Pollution Control Board for obtaining “No Objection
Cetificate’ in accordance with the law;

AND WHEREAS, the aforcsaid Hon'ble Tribunal vide order dated the 13% July, 2017 in
OA No 200- of 2014 directed that every industry should be direcied 1o pay for extraction of such water, that
lov, subject to the conditions stated in the order permitting such extraction:

AND WHEREAS, the said Hon’ble Tribunal vide its order dated the 28% August, 2018 in
O.A. Nos. 176 of 2015 ard 59 of 2012 Tespectively directed the Ministry of Waier Resources, River
Development and Ganga Rejuvenation to forthwith review the existing mechanism 50 2s to ensure effective
sieps for conserving the groundwaler reSOuECes;

AND WHEREAS, in pursvance of the directions of (he Hen'ble National Green Tribunal and
powers conferred by sub-section (3) of section 3 and section 5 of ihe Environment (Protection) Act, 1986
the Aunlhority, with a view to protect the ground water resources had cirenlated the draft midelines for grant
of ‘No Objection Certificate” on the 11%® October, 2017 inviling comments and suggestions from all the
stakeholders;

AND WHFREAS, all objections and suggestions received in response to the said draft guideline
have been duly considered by the Central Government, the Authority nolified the guidelines to regulate
groundwater over-exploitation and to conserve the groundwater resources in the country vide notification
uuwber 8,0, 6140 (E), dated the 32% December, 2018;

AND WHEREAS, the aforesaid Hon’ble Tribunal vide order dated the 03 Jaowary 2019 in the
OA. No. 176 0£2015 directed that the above mentioned notification dated the 12 December, 2018 may not
be given effect to as it is unsustainable if tested on ‘Precautionary Principle, Sustainable development as
well as Infer-generational Equity Principles’ and if implemented, will result in fast depletion of
groundwater and dainage to water bodies and will be destructive of the fundamental right {o life under
Article 21 of the Constitution of India; :

AND WHEREAS, the said Hon’ble Teibunal vide order dated the 11% September, 2019 constituted
a committee fo deliberate on steps for preventing depletion of gronndwater, robust monitoring mechanism
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against unauthouised exliactions and fulfilhnent of “No Objection Certificate’ conditions, environment
compensation. etc and to subwil & 1epol;

AND WHERFEAS, the aforesaid committee submitted the report along-with diafl guidelines (o
regulate groundwater extracton and groundwater conservation in Hon'ble Tribumal on the
16" March, 2020;

AND WHEREAS, the above said Hon’ble Tribunal vide order dated the 20 July, 2020 directed to
comply with cortain points for sustainatle groundwuter menngement while jssning ‘No Oljection
Curtifiontes’ to commereial establishtncals by the Authoity,

Now therefore, in pursuance of the diections of Hon’ble National Cireen Trilninal and the powoers
couferied by sub-section (3) of Section 3 read with Section 5 of the Environment {Protection) Act, 1986 (29
of 1986), the Trepatment of Waler Resonrces, River Development & Ganga Rejuvenation, Lerclby nolifies
the guidelines to regulate and conirol groundwafer extraction in e vounlry in supersession to this
Ministry notification vide $.0. 6140 (E), dated ths 12% December, 2018 45 por e Schedale below:

SCHFDULE

Guidelines to repulate and conttol ground water extraction in India
(with immediate effect)

INDEX
ITEM Page No.
Preamble s Rackground
1.0 Exemptions from seeking No Objection CertifiCate. ..o 35
2.0 Drinking & Domeslic use for Residential apartments/ Group Housing Societies/ Government water
supply 2gencies in Urban ArEaS ......cowvverreececs e e seses s sreseses e s seseeee oo 35
3.0 Agriculture Sector ....veirenionnes PR e e p e R b e et e st R sE b menmene 36
4.0 Commercial USe....oumeumuecussmuaeirerascermesmrssseessosssoeceessesemsssessoere e eeeoeseseses oo oo eeeeeeeeenn.. 36
4.1 INAUSHAL USE..ouumnieece ettt 36
4.2 MIDING PIOJECIS oovoearerairccrmorsorsssnsecsseenms s seessessesoses s eeeeeees s s, 3T
43 INfrastrlClure PIOJECES. ... vmsierersasceteeeecm s sie e eeseecesresasssees e eeeoeoesesese 38
5.0 Ground water abstraction/ 1eSOration CHATEES ... v e 39
5.1 Rates of Ground water abstraction /restoration charges...........ouverovovvooooooons 40
6.0 Bulk Water Supply .....occocvveeerernrivvinns S U VPO - .
7.0 Abstraction of Saline ground water ved2
8.0 Protection of Wetland ATEAS......coevoccurarreiceesissimseeeeseeseeereesermrsassesesses s e es oo see e s 42
8.0 General compliance corditions in No Objection Certificate.......omonnooovoooooo 43
10.0° Monitoring of compliance of Ne Objection Certificate Conditions.......ooooov.. 43
11.0 Renewal of No Objection Cerfificate ... ... v .44
12.0 Exlension of No Objection Certificate OO RRT |
13.0 Dclegation of powers against ilegaf groundwater withdrawal oo 44
14.0 Ground Water Level MOBHORG ....c..evvvvereeranese e e s rerenescese s esmss s s S
15.0 Environmental Compensation..........c.cveeeree. . .45
15.1 Rates of Environmental COmPERSation: ..o oesreeoseeessoooooeooesessees 35
15.2 Deterrent Factors to compensate losses and environmental damage (for packaged drinking water
unils, mining, industries and infrastructural dewatering projects). ... oo 46
16.0 Provision of Penafty ..................... 46
17.0 Other important Conditions (Applicable t0 all): veee.voeeeeceemrereev, e 48

[F. No. CGWA-21/4/2020-CGWA]
ASHISH KUMAR, Direclor
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Annexure I; Estimation of water requirements for drinking and domestic use.

Annexure IT; Guidelines for construction of piezometers and monitoring of groundwater lsvels and
quality.

Annexure I Measures to be adopted to ensure prevention from polivtion in the plaul premises of
polluting industries/ projects.

Annexure FV: Outlime of hydro-geclogical report for oblaining No Objection Certificate for
industries,

Anuexnre V: Formut of the Report on ground waler couditions (for mining projects).

Annexure VI: Indicative list of Infrastruclwe projects.

Annexure VL Supreme Coul Order in Civil Wail pelition 36 of 2009 regarding measures for
prevenlion of fhtal aceidents of siall children due to their [alling into abandoned bors
wells and mbe wells.

Amnexare VIII:  List of States/ Union territories where ground water extraction is being regulated by
Central Ground Water Authority (CGWA)

Annexure IX: Glossary of technical termns vsed
Annexurs X : Annual water audits by the udusteies

Guidelines to regnlate and conirol eroundwaler extraction in India

Preamble and Backsround:

Ou the directions of Hon'ble Supreme Cowrt vide its order dated 10th December, 1996 passed in Civil writ
Petition No 4677 of 1985, MC Mehia Vs Union of India, the Central Government had constituted the
Central Ground Water Board as Authority vide nolification number S.0. 38 (E), dated the 14™ January,
1997 to exercise powers under sub section (3) of section 3 of the Environment (Protection) act, 1986 {29 of
1986) for the purposes of reguiation and control of Ground Water Management and Development and to
exercise certain powers and perform certain fanctions as per the said Act.

The Authority has bezn regulating ground water development and management by way of issuing ‘No
Objection Certificates’ for ground water extraction to industries or infrastrcture projects or Mining
Projects ete., and framed guidelines in this conneclion from time to time applicable in twenty twe States
and iwo Union territories, where ground water development is not being regniated by the State Government
and Union territory administration concerned.

To have sustainable management of water resources in the country groundwater abstractjon gnidelines have
been prepared to regulate groundwater extraction and conserve the scarce groundwater resources in the
country.

These guidelines will come into force with immediate effect from the date of Gazeute Notification and will
supersede all earlier guidelines issued by the Central Ground Water Authority (CGWA).

These gurdelines will have pan India applicability. Ground water abstraction in States/ Uits (which are not
regulating ground water abstraction) shall continue to be regulated by Central Ground Water Authority.

Further, wherever States/ Uts have come out with their owa groundwater abstraction guidelines, which are
inconsistent with the CGWA guidelines, the provisions of CGWA guidelines will prevail. However, in case
the guidelines followed by such States/ Uts contain some more stringent provisions than CGWA
guidelines, such provisions may also be given effect to by the States/ Uts Authorities in addition to those
contained in the CGWA guidelines. States may be at fiberty to suggest additional conditions/ criteria based
on the local hydro-geological situations which shall be reviewed by CGWA/Ministry of Jal Shakt,
Govemment of India before acceptance,

All new/existing industries, industries seeking expansion, infrastructure projects and mining projects
abstracting ground water, unless specifically exempted under Para 1.0 below, will be required to seek No
Objection Certificate from Central Ground Water Authority or, the concerned State/ UT Ground Water
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Authority as the case may be. The enlire process of grant of No Objection Certificate shall be online
through a web based applieation system.

Water management plans shall bs prepared by all the State Ground Water Authorities/ Organizations for all
Over-cxploited, Critical and Semi-critical assessmen( umts starting with Over-exploited units. Waler
management plans shall be reviewed and updnted periodically. Water management plans, data on water
availability and scarvily and policy framed in this regard shall be placed on the websites of Central Ground
Water Anthority/ State Ground Water Authority.

L0 Exewptions from seeking No Ubjection Certifiente:

Following categories of consumers shall be excupted fiown sceking No (bjection Cerlificnte far
ground waler exlraction:

(i} Individual domestic consuuicrs in Loth 1wal and urban areas for drinking water and domestic
Hses.

{i1) Rural drinking water supply schiesaes,

(1) Anned Forces Lstablishments aud Central Armed Police Forces establishments in bath rurai
and urban areas.

(iv) Agrienttural activities.
(v) Micro and small Enterprises drawing ground water less thag 10 cum/day.
1.1 Registration of Drilling Rigs

State / Ut Governments shall be responsible for registerng drilling rigs operating within  their Jurisdiction
and for maintaining the database of weils drilled by them. Appropriate link shall be provided in CGWA
portal for making the data available to CGWA.

2. Drinking & Domestic use for Residential apartments/ Group Honsing Secieties/ Government
water supply agencies in urban areas

For grant of No Objection Certificate for ground water extraction, the project proponent has to fumish the
details as per the guidelines issued by the CGWA i proper format as available in CGWA website, No
Objection Certificate for new Jexisting wells shall be granted oaly in such cases where the local
Government water supply agency is unable to supply requisite amount of water iz the area,

No Objection Certificate shall be granted subject to the following specific conditions:

f)  Installation of Sewage Treatment Plants shall be mandatory for all residential apartments/ Group
Housing Societies where ground water requirement is more than 20 m*/day. The water from Sewage
Treatment Plants shall be utilized for toilet flushing, car washing, gardening ctc.

i)  The No Objection Certificate shall be valid for a period of five years from the date of issue or Gl
such time local Government water supply is provided to the project area, whichever is carlier. In case
the project proponent receives water supply from the concerned local Governmen! Water Supply
Agency during the validity of the No Objection Certificate, intimation regarding availability of public
water supply shall be sent by the project proponent to CGWA and No Objection Certificate will be
cancelled by the Authority. In other cases, (he praject proponent will apply for renewal of No
Objection Certificale, ninety days before the expiry of No Objection Certificate.

iif) Proponents shall be liable o pay sround water absiraction charges for the quantum of ground water
proposed to be extracied, as per rates mentioned in Table 5.1,

Documents te be submitted with the application

a)  Details of water requirement computed as per National Building Code, 2016 (Annexare 1), taking
into account recycling/ reuse of treated water for flushing etc,

b)  Affidavit on non<judicial stamp paper of Rs. 10/- by the applicant, confirming non/ inadequate
availability of public water supply in case of users requiring ground water up to 10 m¥ day for
drinking/ domestic use.

¢} Certificate of non-availability of water from local govemnment water supply agency in cases requiring
ground water in excess of 10 m’/ day for drinking/ domestic use. Government water supply agencies
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applying for No Objection Certificate shall submit copy of governmenl appioval of he scheme/
projeot proposad 1o be implemented.

d}  Ground water quality dala of existing bore well/ tube well/ dug well from any National Accreditation
Board for Testing and Calibration Taboratories (NAKL) aceredited laboratory or Govt. approved
laboratory (in case of existing projecta applying for no vbjection centificate)

e} Proposal for rain water harvesting/ rechacge within the premises as per Model Building Bye Laws
issucd by Muustey of Housing & Utban Alfulrs.

3.0 Agriculture Secfor

Agniculiues seclor g the backbens of the Indian soonotny. As pet Mino: Brigation Census 2013-14, 87.86%
of wells are owned by warginal, small and semi-medtum formers having land holding vp to 4 hectates (i),
Around 9.18 % of wells are owned by medmm farmers having land lokding 4 — 10 ha and 2.96% of the
wells are awned by big farmers having land holding more than 10 ha.

Considermg the number of ground water abstraction structues, 1egulalion of ground waler in agriculture
sector through a ‘command and control' strategy will prove to be an arduous task. Therefore. a
participatary approach for sustainable ground water management would be more productive.

States/Uts are advised to teview their free/subsidized electricity policy to farmers, bring suitable water
pricing policy and may work forther towards crop rotation/diversification/other initiatives to reduce over-
dependence on groundwater,

Apricuifre sector shull bt exempted fom obiaining No Objection Cerlificate fur ground waler extraction.
4.0 Cemmercial Use

No new'major industries shall be granted No Objection Certificate in over-exploited assessment areas
except as per the policy gnidelines.

Availability of gronnd water resources shallf be given due regard while considering applications for grant of
No Objection Certificate for commercial use.

Comumercial entities extracting ground water shali be required {0 submil online annua} water audit report
including an audit of water use as mentioned in the relevant sections. CGWA/ State Ground Water
Authorily (SGWA) shall publish all such andit reports online.

CGWA/ SGWAs shall engage independent agencies to verify the compliance of No Objection Certificate
conditions periodically.

4.1 Industrial Use

In Over-exploited assessment units, No Objection Certificate shall not be granted for ground waler
abstraction to any new industry except those flling in the category of Micro, Small and Medium
Enterprises (MSME). However, No Objection Certificate for drinking/ domestic use for work force, green
belt use by these new industries shall be permitted. Expansion of exisling industries involving increase in
quantum of ground water abstraction in over-exploiled assessment vnits shall not be permitted. No
Objection Cerlificate shall not be granted o new packaged water industries in Qverexploiled areas, even if
they belong to MSME category.

No Objection Certificate for ground water extraction by industries shall be granted subject to the following
specific conditions:

i) No Objection Certificate shall be granted only in such cases where local government waler supply
agencies are not able to supply the desired quantity of water,

if)  All indusirics shall be required to adopt latest wate: efficient lechmologies so as to reduce dependence
on ground water resources,

iify Al industiies abstracting ground water in excess of 100 m’/d shall be required to undertake annual
water audil through Confederation of Indian Indusiries (CHY Federation Indian Chamber of
Commerce and Industry (FICCI)/ National Productivity Council (NPC) certified auditors and submit
audit reports within three months of completion of the same fo CGWA., All such industries shall be
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required {0 reduce (heir ground watsr use by at least 20% over the next three years througly
oppropriaie meang,

iv)  Construction of observaliou well(s) (piezometer)(s) within the premises and installation of
appropriate water level monitoring meclunisin as mentioned in Section 15 shall be mandatory for
industuies drawing/ proposing io draw wmore than 10 m¥day of ground water and, Monitoring of
water level shall be done by the project proponent. The piezometer (observation well) shalf be
construeted at a minimum distance of 15 m ftom the bute well/production well. Depth and agulfer
zone tapped in the piezometer shall be the same as thal of the pomping weil/ wells. Detailed
guidelines fur design and constroction of plecomelets are given o Annesuze 1 Moudlily water level
data shail be submitted to the CGWA tluough the web portal.

v)  The proponent shall be required to adopt roof top rain water harvesting/ recharge in the project
premises. Industries which are lilely lo pollute ground water (chemical, plaunaceutical, dyes,
pigments, painte, textiles, tannery, pesticides/ insecticidos, fortilizers, slauphter house, explusives
ele.) shall store the huvested aln waler lu surface storage tanks for use i the indusiry.

vi}  Injection of treated/ untreated waste water into aquifer system is strictly prohibited.

vii) Industries which are likely to cause ground water pollution e.g, Tarmming, Slaughter Houses, Dye,
Chemical/ Petrochemical, Coal washeries, other hazardous units etc. (as per CPCB list) need to
undezlake necessary well head protection measures to ensure prevention of ground water pellution
(Annexure I11).

viif} All industries drawing ground water in safe, semi-critical and critical assessment units shall be
required to pay ground water abstraction charges as applicable as per Tables 5.2 A and 5.3 A.

ix) Al existing industres drawing ground water in over-exploiled assessment units shall be liable to pay
ground water restoration charges as applicable as per Tables 5.2 B and 5.3 B.

Documents to be submitted with the application

(@) Anaffidavil on non judicial stamp paper of Rs. 10/- regarding non availability of water supply from
local government agencics in cases where ground water requirement is up to 10 m*/day.

(b)  Certificate regarding non/ partial availability of fresh water/ treated waste water supply from the Jocal
government waler supply agency in cases where reguirement of ground water is more (han 10
3
mfday.

(c) Ground water guality data of existing bore well/ tube well/ dug well from any NABL aceredited
laboratory or Govt. approved laboratory (in case of existing projects applying for No Objection
Certificate)

(d) Water quality data of bore well/ tube well/ dug well in respect of existing industries from NABL
accredited laboratores/Government approved laboratories.

(e) Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws
issued by Ministry of Housing & Urban Affairs.

(f}  Impact Assesstuent report: All projects extracting/proposing to extract ground water in excess of
100 m'/day in Over-exploited, Critical and Semi-critical areas shall have to mandatorily submit
impact assessment report of existing/ proposed grovnd water withdrawal on the ground water regime
and also socio-economic impacts report prepared by aceredited consultants. Pro-forma for the report
is glven in Annexure IV,

4.2 Mining Projects

All existing as well as new mining projects will be required to obtain No Objection Certificate for ground
water abstraction. Since mining projects are location specific, there will be no ban on grant of No Objection
Certificate for abstraction of ground water for such projects in over-exploited assessment units.

No Objection Cextificate for mining projects shall be granted subject to the following specific conditions:

1) It shall be mandatory for all the mining industries to ensure that water available from de-watering
operations is properly treated and should be gainfully utilized for supply for irrigation, dust
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suppression, mining process, recharge in downstream  and for mainteining ¢ flows in the river
system,

)  Construction of observation well(s) (piezowneters) along the periphery in the premises, for monthly
ground waler level monitoring, shall be mandatory for mines drawing/ proposing to draw more than
10 m*/day of ground water. Depth and aqmifer zone fapped in the piezometer shall be commensurate
with that of pumping well/ wells.

lii}y In addition, the proponent shall monitor ground water levels by establishing observation wells
(piezoineters) In the core and bulfer zones as specilied in the No Objection Cerificate

lv)  Incasc of conl and other base metal nunmg the project propouent shall use the advance dewalering
technology (by construstion of scries of dewatering absteaclion sttuctires) o avold contamination of
surface water, )

v) In rddition to this, all mining wnite shall also monitor the water qualily of mine seepage and mine
discharge Unough NABL accredited! Govt apgroved laboralories and the same shall be subrmtted at
the time of self compliance.

vi)  All mining projects drawing ground water in safe, semi-critical and critical assessment units shall be
required to pay ground waler abstraciion charges as applicable as per Tables 3.4 A.

vii) All mining projects drawing ground water in over-exploited assessment units shail be liable to pay
grouwd waten restoratlon charpes us per Tablo 3.4 B,

Documents to be submitied with the application
{a) Mining plan approved by the concerned Govt. ageney/ department.

{b} Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws
issued by Ministty of Housing & Urban Affairs.

(c) Comprehensive report prepared by accredited consultant en ground water conditions in both core and
buffer zones of the mine, depth wise and year wise mine seepage calculations, impact assessment of
mining and dewatering on ground waler regime and its socio-economic impact, details of recycling,
reuse and recharge, reduction of pumping with use of technology for mining and water management o
minimize and miligate the adverse impact on ground water, based on local conditions. Format for
feport is given in Annexure V.

4.3 Infrastructure projects:

Sines infrastracture projects are location specific, grant of No Objection Cerlificate to such projects located
in over-exploited assessment units shall not be banned. New infrasiructure projects/ residential buildings
may require dewatering during construction activity and/ or use ground water for construction, In both
cases, applicants shall seek No Objection Cerlificate from CGWA before commencement of work.
However, in over-exploiled assessment units, use of ground water for construction activity shall be
permitied only if no lreated sewage water is available within 10 km radius of the site. New as well ag
existing Infrastructure projects shall also be required to seck No Objection Certificate for abstraction of
ground water.

No ‘No Objection Certificate’ shall be granted for sxtraction of gronndwater for Water Parks, Theme Parks
and Amusement Parks in over-exploited assessment units.

Indicative list of Infrastructure projects is given in Annexure VI

The No Objection Cerlificate for ground water abstraction will be granted subject to the following gpecific
conditions:

)  In case of infrastructure projects that require dewatering, proponent shall be required to carry out
regular monitoring of dewatering discharge rate (using 2 digital water flow meter) and submit the
data through the web portal to CGWA/SGWA as applicable. Monitoring records and results should
be retained by the proponent for two years, for inspection or reporting as required by CGWa/
SGWA.
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i) Inglallation of Sewage Treatment Plonta (STP) shall be mandatory for new projects, wheie growtd
waler requirement is more than 20 m’/day. The water from STP shall be utilized for toilet fushing,
car washing, gardening etc.

fii) For infrastructure dewalering/ construetion activity, No Objection Certificate shail be valid for
specific pertod as per the detailed proposal submitted by the project proponent,

tv)  All infrastruetare projects drawing ground water in safe, sensi-criticol and oriticnl nssessment undts
shall be required to pay ground water absiraction charges as applicable as per Table 5.3 A.

v) Al infrastrueinne projects {uew/ existing) drawing ground water n over-exploited assessment nnits
shall be liable Lo pay ground watex xestoration charges as per Table 3 3 1.

Documents to be submitted with the appiication

{2) In cases where dewatering is involved, submussion of itapuct asscsstnent repott (uepated by an
aceredited consultant on the glound water situalion in e wen giving detadled plan of JQULIE A
proposoed usngo of purnped water and comprehensive itpact assessinent of the same on e ground
water regime shall be mandatory. "Fhe report should highlight envirommental risks and proposed
management strategies to overcome any significant environmental issues such as ground waler Jevel
decline, land subsidence etc.

{(b) An affidavit on non judicial stamp paper of Rs. 10/- regarding non availability of water from any
other source in onse water is required for consliuction in safe and seini critical w eas.

(¢) Certificate from a governmen! agency regarding non availability of treated sewage water for
construction within 10 km radivs of the site in critical and over-exploited areas.

(d) Certificate of non-availability of water from local government water supply agency in respect of all
categories of assessments units for commercial use.

(e) Proposal for rain water harvesting/ recharge within the premises as per Modet Building Bye Laws
issned by Ministry of Housing & Urban Affairs.

([} Delails of water requirement computed as per Nalional Building Code, 2016 (Annexure I}, taking
into account recycling/ reuse of treated water for flushing cte. (in casc of compleled infiastructure
projects for commercial use).

(g) Completion certificale from the concerned agency for infrastructure projects requiring water for
commniercial use,

5.0 Ground water abstraction/ restoration charges

All residential apartments/ group housing societies/ Government water supply agencies in urban areas shall
be required fo pay ground water abstraction charges,

All industries/mining/ infrastructure projects drawing ground water in safe, semi-critical and critical
assessment units will have fo pay ground water abstraction charges based on quantum of ground water
exfraction and category of assessment unit as per details given in this guideline.

All existing mining/ mifastructure projects and existing industries including MSME drawing ground water
in over-exploited assessment units will have to pay ground water restoration charges based on quantum of
ground water exlraction. Further, new MSME, pew inffastmicture and new Mining projects i over
exploited arcas shall also be required Lo pay ground waler restoralion charges,

Existing industries, infrastructure vnits and mining projects which have installed/constructed artificial
recharge structures in compliance of the conditions preseribed in the groundwater guidelines prevailing al
the time of grant of No Objection Certificate ot its renewal shall be eligible for a rebate of 50% (fifty
percent) In the ground water abstraction charges/ground water restoration charges, subject to their
safisfactory performance and verification.

The revenue generated from the proposed water abstraction/ restoration charges shell be kept in a separate
fund for implementalion of site specific suitabls demand/ supply side interventions.
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5.1 Rates of Ground water abstraotion /restoration charges

L Drinking and domestic use for residential apartments/ group housing secieties/ Government

water supply agencies in Grban ureus

All residential apartments/ Group Housing Soci
requiring No Objection Certificate would pay gron
Table 5.1,

cties requiring water ounly for dnnlcing'domcsllc se
wd wwaler abstraction charges as per rates given below in

Table 5.1 Grennd Water Abstraction charges for Drinking & Domestic nse.

Quaiﬁﬁﬁi of Groundwater withds awal Rute of ground wiler abstiaction rffsi-g—;es
(m*/month) (Rs. per m®)
0-25 No charge
26-50 L0
-50 2.00

Govemment water supply agenctes and Government infrastructure projects shall pay Ground water

abstraction Charges @ Rs. 0,50 per m’.
H.  Packeged Drinking Water units

Rates of gronnd water absiraction charges for packaged drinking water vuits in safe, semi-erilical and
critical assessment uniis are gwen inTable 5.2 A and those for ground water restoration charges in over-
exploited assessment units are given in Table 5.2 B,

Table 52 A: Rates of ground water abstraction charges for packaged drinking water units

(Rs per m’)
S.No. Category Quantum of ground water withdrawal

of area Upto 51 to <200 200 to <1000 1000 10 5000

50m’/day mr'/day m*/day <5000 m*/day
¥ m‘; /day and above
Ground
waleruse 4,

I Safe 1.00 3.00 5.00 3.00 10.00
. - Semi-critical 2.00 5.00 10.00 15.00 20.00
X Critical 4.00 10,00 20.00 40.00 60.00

Table 5.2 B: Rates of gromnd water restoration charges for packaged drinking water units

(Rs per m%)
S.No. Category Quantum of ground waler withdrawal®
of area Tip to 50 51 tp <200 200 top <1000 1000 to 5000
‘ m*/day m*/day m*/day <5000 m’/day
m*/day and above
Ground
water use ,
1. Over-exploited 8.00 20.00 40.00 80.00 120.00
(existing
indusiries only)
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IIt.  Other Industries & infroshructure projects

Rates of ground water abstraction charges for other industries and infrastruclure projects in safe, semi-
critical and critical assessment units are given in Table 5.3 A and those for ground water restoration charges
in over-exploited assessmenl units are given in Table 5.3 B,

Table 5.3 A: Ratos of Ground Water abstraction charges fur other industiies & infrasiracture
projects (Rs per m®)

S.No. Category v Quantam of ground waler withdrawal
ofaen 7 <200 | 200t0<1000 | 1006t | 3000 mVday and
‘ e m/day m’/day <5000 abova
/ m’/day
,* Ground walet

// wie o
1. Safe 1.60 2.00 3.00 5.00
2. Semi-critical 2.00 3.00 5.00 8.00
3. Critical 4.00 6.00 8.00 10.60

Table 5.3 B: Rates of ground water restoration charges for other industries & infrastructure projects
(Rs per m?)

S.No. Category Quantum of ground water withdrawal
of area <3200 200 to <1000 1000 to 5000 m*/day and
v m'/day m’/day <5000 above
m*/day
Ground water
nse >
1. Over-exploited (existing 6.00 10.00 16.00 20.00

industries / new

Industries as per the

present Guidelines)

) IV, Mining projects

Rates of ground water absiraction charges for mining, which ave drawing ground water in safe, semi-critical
and critical assessment umits are given in Table 5.4 A and those for ground water restoration charges in case
of projects drawing ground water in over-cxploited assessment units are given in Table 5.4 B.

Table 5.4 A: Rates of ground water abstraction charges for mining (Rs. per m®)

S.No. Category Quantum of ground water withdrawal
of ary ~‘~3£UU 200 tg <1000 1000 10 5000 m/day and
v m*/day m’/day <5000 above
Ground water m’/day
use >
1. Safe 1.00 2.00 2,50 3.00
"1 Semi-critical 2.00 750 3.00 4.00
3. Critical 3.00 400 5.00 6.00
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Table 5.4 B: Ratos of pround water rostoration charges for mining (R, per m%)

S.No. Category Quantum of ground water withdiawal
of area <200 200 to <1000 1000 to 5000 m'/day and
1 /day m'/day above
e =
.~~~ Ground water y
e use >
L. Ove-exploifud 400 300 6.00 100
6.0 Bulk Water Supply

All private tuders ehatmeling ground water and vse it for supply as bulk walet suppliens will wow
mandatorily seelt No Objection Certificate for ground water abstraction. The bulk water suppliers through
tankers drawing pround water in safe, semi critical and oritival assessiment unils shall puy provdwale
absiraction chasges as per the Table-6.1 A, The bulk water suppliers drawing ground water in over-
exploited assessment units shall pay the groundwalter restoration charges as per the Table-6.1 B. All
tankers will have to install GPS based system for their monitoring of movement/area of operation.

Modalities for issue of No Objection Cextificate fov bulk/lanker water supplies sholl be worled out in
consultation with Slates/Uts and snitable guidelines in this regard will be framed and issued separalely for
the same.

Table-6.1A: Groundwater abstraction charges for Bull/Tanker water supplies

Category Rate per m3 (in Rs,)
Safe 10
Semi Critical 20
Critical _ 25

Table-6.18: Groundwater abstraction charges for Bull/Tanker water supplies

Category Rate per m3 (in Rs.)

Over Exploited 35

7.0 Abstraction of Saline ground water

Abstraction of saline ground water in areas having either saline ground water at all depths or pockets of
saline ground water in an otherwise fresh water area for use by industries/ dewatering by infrastructure/
mining projects including those located in over-exploited areas would be enconraged. Such iudustties shall
be exempted from paying ground water abstraction charges.

The list of such assessment uails having saline ground water at all depths as per the latest assessment of
dynamic ground water resources will be made available by the CGWA in their website. However, due care
shall be taken In respect of disposal of effluents by the unils so as Lo protect the water bodies and the
aguifers from pollution.

Detailed guidelines in this regard shail be prepared and issned separately.
8.0 Protection of Wetland Areas

The wet land areas in the couniry are very crucial as they are direct reflection of the presence of ground
water in such areas. The protection of the wetland arcas is being separately handled by the Wetland
Authorities. Since ground waler is very crucial for the survival of the wetiand area, any excessive ground
water development within the zone of wettand area would affect the volume of water in that wetland.
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Projects falling within 500 m. from the periphery of demarcated wetland arsas shall mandntorily submit o
detailed proposal indicating that any ground water abstraction by the project proponent does not affect the
protected wetland areas. Furthermore, before seeking permission from CGWA, the projects shall tale
consent/approval from the appropriate Welland Authorities to establish their projects in the area.

9.0 General compliance conditions in No Objection Certificate

i.  Installation of digital water flow meter (conforming to BIS/ IS standards) having telemelry system in
ihe ubstaction shucture(s) shall be mandatory for all users seeking No Objeclion Certificale and
Intlmatlon regarding their installation shall be communicated to the CGWA within 30 days of grant
of No Objection Certificate through the web portal.

ii.  Proponenis shall mandatorily get water flow metor caliliated ou fom an iuthoticed agency once In
a year. .

m Proponents shall msiall root top rain water harvesling & techage systems iu (he project area.

iv.  Proponents glall pay Giound Water Abstraction/ Restoration Charges based on quantum of ground
waler exlraction as applicable as per the rates given in Section 4.

v.  Construction of purpose-built observation wells (piezoraeters) for ground water level monitoring
shall be mandatory as per Section 15. Water level data shall be made available to CGWA through
web portal. Detailed gnidelines for construction of piezometers are given in Annexure-If

vi.  Proponents shail momitor quality of ground water from the abstraction structure(s) once in a year
Water samples from bore wells/ tube wells / dug wells shail be collected during April/May every
year and analysed in NABL accredited laboratories for basic parameters (cations and anions), heavy
metals, pesticides/ organic compounds efc. Waler quality data shall be made available o CGWA
through the web postal.

vii.  If the existing well becomes defunct due to mechanical failure within the validity period of No
Objection Certificals, the user can construct a replacement well under intimation to CGWA on web
portal. The defonct well shall be properly sealed (Refer Annexure VIY). The user will be required to
submit documentary prool in this regard. However, if the existing abstraction structures fafls to yield
water and he proponent desires to drill another tubewell in the same premises, prior permission of
the Authority shall be required. If the replacement well is to be drilled in same differsnt place, the
proponent shatl obtain fresh No Objection Certificate.

viii.  Wherever feasible, requirement of water for greenbelt (horticuiture) shall be met from recycled /
treated waste water.

ix.  In case of change of ownership, new owner of the indusiry will have to apply for incorporation of
necessary clhanges in the No Objection Certificate with docurnentary proof within 60 days of taking
over possession of the premaises, -~

10.0 Monitoring of complianee of No Objection Certificate Conditions

To monitor the compliance of No Objection Certificate conditions, Central Ground Water Authority and
State/ UT Ground Water Anthoiitics shall take the following steps:

a. Suitable MIS will be developed for compliance monijtoring.

b. District Collectors/Deputy Commissioners (DCs) /District Magistrates (DMs) are authorized to take
enforcement measures like seeling of unauthorized pround water abstraction siruclures,
disconnection of eleciricity, launching of prosecution against those violating the No Objection
Certificate conditions and laking action for imposition of Environmental Compensation.

c. Technical officers of CGWB/ CGWA. and State groundwater organizations are authorized to take
actions with respect to monitoring and periodic inspections with the approval of competent
authority.

d. In case of violation of any of the Ne Objection Certificate conditions, lhe prepoﬁeuts shall be liable
to pay the penalties as per Seetion 16.
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11.0 Renewal of No Ohjection Certificate

No objection certificate shall be renewed periodically, subject to the compliance of the counditions
mentioned therein:

1. The applicant shall apply for renewal of No Objection Certificate at least ninety days prior to
expity of its validity.
it Application for renewal of No Objection Certifieate shall be aceompanied by the Compliance
Report.
ifi Before granting renewal, Central Ground Water Anthotity or State/ T Authority shull salisfy Hself
thai the conditions of No Objection Certificate have been complied with.
iv. In case of change in category of the assessment unit, renewals would be granted with conditions as
laid down [or new category,
v. No Ghbjection Certiffeate will be renewed for the lers specified for varions uses as follows.,
Category Use Term of renewal
Crilical, Infrastructure projects for drinking & domestic 5 years
Semi-critical use and urban Water Supply Agencies
and Industries 3 years
safe Mines 2 years
Over exploited All users in ‘Over-exploited areas’ 2 years

vi.

vIi,

If the application for renewal is submitted in time and the CGWA/ the respective State/ Ut Authority
is unable te process the application in time, No Objection Cerlificale shall be deemed to be extended
till the date of renewal of No Objection Cerfificate.

If the proponent feils to apply for renewal within 3 months from the date of expiry of No Objection
Certificate, the proponent shall be fiable to pay Environmental Compensation for the period starting
from the date of expiry of No Objection Certificate till No Objection Certificate is renewed by the
competent authority.

12.0 Extension of No Objection Certificate

If the proponent is unable to construct the well(s) during the validity period of No Objection Certificate for
genuine reasons, the proponent will have to apply for extension of No Objection Certificate. Application
for extension should be supported by documents jnstifying the reasons for delay. Other conditions for grant
of extension of No Objection Certificate will be the same as that for fresh No Objection Certilicate.

Extension of No Objection Certificate will be granted for a maximum period of two years. No further
extension will be granted after the expiry of the extended period. In that case, the applicant will have to
apply afvesh for grant of No Objection Certificate.

13.0 Delegation of pewers against illepal groundwater withdrawal

Ceniral Ground Water Authority has appointed the District Magistrate/ District Colléctor/ Sub Divisional
Magistrates of each Revenue District/Sub division as Authorized Officers, who have been delegated the
power to seal illegal wells, disconnect electricity supply to the energised well, launch prosecution against
offenders efc. including grievance redressal related to ground waler in Lkeir respective jurisdictions.

In order to further decentralise and strengthen the monitoring and compliance mechanism as per the
suidelines, officials of concerned Departments of Revenue and Tndustries of the States/Uts shall be
appointed as Authorised Officers in consuitaiion with the State/Ut Governments.

A copy of the No Objection Certificate issued by the CGWA in the No Objection Certificate Application
Portal (NOCAP) will be forwarded to the respective District Magistrate/ District Collector. In case of any
violation of the directions of Central Ground Water Authority and non-falfilment of the conditions laid
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down in the No Objection Certificate, the Authonsed Officers will file appropriate Petilion/Quiginal
Applicalion elc under sections 15 to 21 of the Eavironment (Protection) Act, 1986 in appropriate Courts.

14.0 Ground Water Level Mondtorlng

All the project proponents {drawing ground water more than [0 cum/d) have to mandatorily construct
Piczometers (observation wells) within their premises for monitoring of the ground water levels Such a
mechanism of compliance conditions has been made to ensure that every month the ground water jevel in
the project atea cau be inonitored aud observed. In this regard the necessary criteria for monitoring of water
levels through piezometers by [he projecl proponents is given in Table 14.1.

[ Table 14.1 No. of Plezometers to be constructed & Type of Water Level Mouitosing Mechanism
S No. Qu&u}um of Ground waler pigg;uo(i o Monitoring mechan[}s)n\;LR =
withdrawal (cudd) - Mamal DWIR o :lv::
. “10 . - > 5 5
2 11-50 1 1 0 0
3 51-500 1 ¢ 1 0
4 >500 ? Q 1 i

The piezometer shall be snitably located to ensure that zone of aquifer tapped in the piezometer is the same
as that of the pumping well.

15.0 Environmental Compensation

" Extraction of ground water for commercial use by industries, infrastructure umils end nuning projects
without a valid No Objection Certificate from appropriate authority shall be considered illegal and such
entilies shall be liable to pay Environmental Compensation for the quantum of ground water so extracted.
The norms prescribed by Central Pollution Control Board (CPCB) shall be utilized for caleulating the
Environmental compensation as mentioned below:

ECgw = Ground water consumption per day x Environmental Compensation rate (ECRgw) x No. of days X
Deterrence factor

where ground waler consumption is in m3/day and ECRgw in Rs./ cum
15.1 Rates of Environmental Compensation:

Rates of Enviconmental Compensation (ECRgw) for various types of users in different categories of
assessiment units are given in Table 15.1 to 15.3.

Table 15.1 : ECRgw for Packaged Drinking Water unifs

SNo. |Area Category Water Constmption (com/day)
<200/ | 20010 <1000 | 100010<5000 | 5000 & above |
Environmental Compensation Rate (ECRgy) in Rs./in3
Safe 12 IR 24 30
2 {Semi critical 24 36 43 60 N
3 Critical 36 43 66 90
4 lOver- exploited 43 72 96 120
Note :-Minimum ECgy shall not be less than Rs 1,00,000/-
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Table 15.2: ECRgw for Mining/ infrastructure dewatering projects

§Na Aren Category Water Consumption (cutn/day)
<200 | 200t 10C0 to 5000 & above
<1000 <5000
Environmental Compensation Rate {ECRy,,) in Rs./m3
1 | Sofe 5T 4 30 40
2 Sewi critics] 30 43 60 15
3 | Crilical 45- 60 85 115
4 | Ovet- exploited 60 90 120 ) 156
Note :-Minmum ECq,, shall not be less thanRs 100,000/

Table 15.3: ECRgw for Industrial anits

S.No. Area Water Consumption (enm/day)
Category <300 200 to 1000 o 5600 & above
1000 <5000
Environmental Compensation Rate (ECR,,,) in Rs./m3

1 Safe 20 30 40 50

2 Semi critical 40 60 30 100

3 Critical 60 80 110 150

4 Over- exploited 80 120 160 200

Note -Minimuem ECg, shall niot be less thanRs 1,00,000/-

13.2 Dererrent Factors to compensate losses and environmental damage (for packaged drinking water
wuits, mining, industries and infrastructural dewatering projects)

The following deterrent factors based ou the duration of illegal ground water extraction shall be levied to
compensate for the losses and environmental damages as detailed in Table 15.4.

Table 15.4: Detexrent factor based on quantum of ground water withdrawal and number of years of
illegal withdrawal

S.No. Water Consmnption Deterrence Factor
<2 years 2-5 years >3 years
! <1080 KLD 1.00 1.00 1.25
2 1 1000-5000 KLD 1.00 1.00 ) 1.50
3 >S000 K1D 1.00 125 2.00

Note: XLD Kilolitre per day
16.8 Provision of Penalty

Penalty shall be imposed on the proponents for non-compliance of No Objection Certificate conditions
issued by the appropriate authority. Rates of penalty proposed for non-compliance of various conditions of
No Objection Certificate are given in Table 16.1.The rates of the penalty shalt be reviewed periodically
with the approval of competent authority in Ministry of Jal Shakti,
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Table 16.1: Penalty provision for nen Compliance of No Objection Cerfificate condifions

3. No. Ttems Chages lu Rs.
1 Non installation/faulty Digital water Flow meter with telemetry system. 200000
2 Non disclosure/ construction of additional groundwater abstraction structures

a} Nan-functional Stroe lures.

b) Defimct/Abandoned 200000
Noto: Givon ratos sge [or unit non-functional/delunct/sbandoned structues. 100000
This sholl be multiphed with total such structures to artive at consolidated
penalty.

3 Reporting of fresh water zones as Brackish / Saline zones in application. 200000
4 Nou Installation of Piszometer, N 200000
5 Non Installition/faulty DWLR/Teleusl: ¥ L9slemn 100000

Non Construction/Inadequate capacity of Recharge / Water conservation
6 structures. 500000
7 Non maintenance of Recharge structares. 200000
Injection of treated/untreated water into the aquifer system.
Note: In addition to penalty, the proponent shall bear the cost of aquifer 1000000
8 remediztion as per the provisions of Environment (Protection) Act, 1986.
9 Non Submission of Water level/Water quality Data. 50000
Non-maintenance of log book of daily withdrawal/non submission of
10 Groundwater abstraction data. 50600
11 Non submission of photograph of recharge stracture(s). 50000
12 Non Submission of Self Compliance report. 100000
Construction  of  groundwater  abstraction  structures by  1m 100000
13 authorized/unregisiered Drilling Rigs (per structures),
14 Non registration of walet supply tankers, 500000
i5 Submission of false information/ undertaking. 100000

Charges shall also be payable for comrection/modification in the existing issued No Objection Certificate
letter. The details of such charges are given in Table 16.2.

Table 16.2: Proposed Charges for correction/Modification in the existing issued No Objection

Certificate

S. No. Ttems Charges in Rs.
1 Change in recharge quantum 10000
2 Change in User ID. 5000
3 Change in firm Name 5000
4 Extension of No diﬁ:iéétion Certificate 5000
5 Issnance of duplicate Ne Objection Certificale 5000
6 Issuance of comrigendum to No Objection Certificate 5000
7 Any other items/corrections ste 3000
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17.0 Other important Conditions {Applicable ta all);

i.  Sale of ground water by a persan/ agency nof baving valid no objection cartificatefiom CGWA/Stato
Ground Water Authority {s not permitled. .

fi. In mfrasiructure projects, paved/parking arca must be covered with interlocking/perforated tiles or
other suitable measures to ensute groundwaler infilbation/harvesting

fii,  In case of Infrastructure projects, the firm/entity rhall encuwre implementetion of dunl water supply
system in the projects. Compliance of the same shall be submitted through the web portal,

tv.  Non compliance of eonditions mentioned m the No Objection Certificate ity be takeu us suflfcient
reason for concellation of mo objection certificate accorded! uow-reuewal of No Objectlon
Cutificale.

v.  Noapplicatiou shall be entertained without supporting documents as specified in relevant seetions,
vi.  Abstraction structura(s) should be located mnside the premises of project proprerly.

vil.  Belf compliance ol conditions laid down in the no objection certificate shall be reported by the users
onfing in the web portal of Central Ground Water Authority/state Ground Water Authority,

viil.  Processing fee prescribed, if any, from time fo time shall be charged for various services.
Note:
1. Guidelines are subject to modification from time to time

2. In case of any discrepancy belween Hindi and English versions of this document including the
annexures, the English version shall prevail.

Annexure I

Estimation of Water Requirements for drinking snd domestic use
{Source: National Bailding Code 2016, BIS)

a} Residential Buildings:
Accommodations Population
1 Bedrourn dwelling unit 4

2 Bedroom dwelling unit

5
3 Bedrocm dwelling unit 6
7

4 Bedroom dwelling unit and above

Notes:

1) The above figures consider a domestic household including support personnel, wherever
applicable.

2) For plotted deveio;:;men[, the population may be arrived at after due consideration of the
expected munber and type of domestic household units.

3) Dwelling wnit under BWS catsgory shall have population requirement of 4 and studio
apartment shall have population requirement of 2. |

As a general rule the following rates per capita per day may be considered for domestic and non-domestic
needs:

a} For communities with populations wp to 20,000:
13} | Water supply through stand post: 46 lphd (Min)

2) | Water supply fhrough house service: | 70 to 100 lphd
connection
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b)

For communiliey with:

100 to 135 Iphd

population 20,000 to 100,00 together with

full flushing system

For communities with population:
abovs 100,000 together with

full flushing system

150 to 200 Iphd

Note—The valne of water supply given as 150 Lo 200 litre per head per day may be reduced to 135 litre per
head per day for Louses for Medivm lacome Growp (MIG) sud Low Income Groups (LIG) and
Feonomically Weaker Sectlon of Sociely (EWS), duponding npon prevailing conditious and availalnidy of

waler.

Out of the 150 to 200 litrs per head per day, 45 litte per lead pet diy way Le taken for Oushing
requirements and the remaining quantily for other domestic purposes,

A.  Water Requirentents for Buildings Other than Residences
Si Type of Building Domestic litres Flushing Total Consumption
No. perhead/day | Litres per head/ day | Litres per head/ day
1. | Factnies including canleen whers 30 15 45
bath tooms are required to be
provided
2. i Factories inchuding canleen where 20 10 30
no bath roums are required to be
provided
3. | Hospital (excluding laundry and
Idtchen):
a} Number of beds not
exceeding 100 230 110 340
J: A bt
b) Il\(;g:aber of beds exceeding 300 150 250
c) Out Patient Department 10 5 15
(OFD)
4, | Nurses’ homes and medical 90 45 135
quarters
5. | Hostels %0 45 135
6. | Hotels (up to 3 star) excluding 126 60 180
laundry, kitchen, stafl and water
bodies B
7. | Holels (4 siar and above) 260 60 320
excluding laundry, kitchen, staff
and water bodies
& Offices (ucludiug canteen) a3 20 45
9 Restaurants and food court
including waler requirement for
kitchen:
a) Restaurants 55 per seat 15 per seat 70 per seat
b) Food Court 25 per seat 10 per seat - 35 per seat
16. |} Clubhouse 25 20 45
11. | Stadiums 4 6 .10
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12. Ciut:énas, concert lalls and S‘i;)mef. seat 10 per seat 15 per seat
theatres and multiplex
13. | Schools/Educational institutions:
a) Without boarding facilities
b} With beerding facilitles 25 20 43
90 45 135

14 Shopping and retail (malf)
) Stafl 29 20 43
b) Visitors 5 10 15

15, Traflic Terninal slations
a) Afrporls 40 30 70
b} Rotfway stulivuns (Junelion) 30 10
with hathing facility 10
¢) Railway stations (Junciion) is 45
without bathing facility 30
d) Railway stafions (Intermediate) 20 45
with hathing facility 25 :
&) Raibway stations (Intermediate) 10 25
witlhout bathing facility 15
£) Interstate bus lerminals 25 20 45
g) Inirastate Bus Terminals/Metro 10 5 15
Stations

Notes:

I. For calculating water demand for visitors, consumption of 15 litre per head per day may be taken.

2. The water demand includes requirement of patients, attendants, visitors and staff Additional water
demand for kitchen, faundry and clinical water shall be computed as per achral requirements.

3. The number of persons shall be determined by average nember of passengers bandled by stations, with
due considerations given to the staff and vendors who are using these facilities.

4. Consideration shoiild be given for seasonal average peak requirements.

5. The hespitals may be calegorized as Category A (25 to 50 beds), Calegory B(51 to 100 beds}), Category

C (101 to 360 beds), Categery D (301 to 500) and Category E (501 to 750 beds).

Annexure IT

Guidelines for construction of Piezometers and monitoring of Ground Water Levels and Quality

Piezometer is a borewell/tubewetl used only for measuring the water level by lowering a tape/sounder or
automatic / digital water level measiwing equipment. It is also used to take water sanple for walol yuality
testing whenever needed. General guidelines for installation of piezometers are as follows:

» The piczometer is to be installed/constructed at the minimam distance of 50 m from the pumping
well through which ground water is being withdrawn, The diameter of the piezometer should be
abont four inches to six inches.

* The depth of the piezometer should be the same as that of the pumping well from which ground
water is being abstracted, If, more than one pumping wells are constructed tapping aguifers at
different depths, more than one piezometers shall be required to be constructed tapping different
aquifers a5 in the puraping wells. '
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* The measorement of waler level in piezometer should be faken, only afier the pumping from the
surrounding mubewells has been stopped for about four to six hows.

» The groued water quality has (o be monitored onee in o yeor during pre-mouscon {April/ May)
period by industries and mines drawing ground water. Samples of ground water should be analyzed
fram NARL accredited laboratory,

* A permanent display board should be wmstalled at Pierometer/ Tubewell site for providing the
location, piezometer/ tubewell mimber, depth and zone tapped of piezometer/tubswell for standard
relerencing and identification

* Auy other site specific requirement regarding safety and access for measurement may be taken care
off, ’ ’

Annexaore 111

Measures fo be adepted to ensure prevention from pollution in the plant premises of polluting
indastries/ projects

It has been cbserved that ground water in and around polluting industries like Tannery, Slaughter Iouses,
Dye, Chewical, Coalwashery, other hazardous units, elc, 1s polluted. [n order to prevent fiwther
deterioration of ground water quality, it is essential fo take all necessary measures for well head proteclion,
All industries/ projects falling under this category are hereby directed to follow the under mentioned
procedure both for existing and new category,

L. No tube well/ bore well / dug well shonld be constructed in the vicinity of the processing unit. Tube
well/ bore well should be constructed at the place which is hygienically maintained.

2. Only Mild Steel pipe should be used for assembly/ casing and PYC (Poly Vinyl Chloride) or sirmilar
pipes should not be used. The tube well/ bore well having PVC or similar pipes should be abandoned
and filled back.

3. Around the tube well/ bore well, RCC (Reinforced Concrete Cement) grouting of 3 meters (length) x 3
mefers (width) x 2 meters (depth) must be provided. The pipe of the tube well/ bore well rmusl be
raised 1 meter above ground level (1 magl). The tabe well/ bore well must be surrounded by RCC wall
of 0.5 meter height and 1.5 meter depth to prevent any surface contamination to enter the constructed
tube well/ bore well. Plan/Sectional diegram is enclosed for reference (Appendix 1 and 2).

3. The tube well/ bore well must be fitted with NRV (Non Return Vaivcj in order to enswre that the
consiructed tube well/ bore well is exclusively used for abstraction of ground water only.

4. Atno point of time there should be any injection of any water or fluid into the constructed (ube well/
bore well/ Piezometer.

5. The indusiries/ projects under this category should not implement any recharge measures within the
plant premises.

6. Any tube well/ bore well located/ constructed in the vicinity of STP (Sewage Treatment Ptant) or ETP
(Effluent Treatment Plant) should be abandaned and filled back.

7. The piezomeier to be constructed for monitoring purpose should follow the same procedure as that for
tube well/ bore well for such industries/ projects.
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Appendix 1

Plan/ Sectional diagram showing well head protection
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Appendix 2
Plan/ Sectional diagram showing well head protection
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Annexure-IV

Outline of hydre-geological Report for abtaining No Objection Certificate for industries

1. Brief about the proposed project giving location details, coordinates, google/ toposheet maps, ete
demarcating the project area.

2. Ground water situation in and around the project area inclnding water level and quality data and maps
along with quality issues, if any. In case of mines, ground water conditions in both core and buffer zone
should be described.

3. Details of the tubewells/ borewells proposed to be constructed. This includes the drilling depth,
diameter, tentative lithological log, details of pump to be lowered, HP, of pump, tentative discharge of
tubewells/ borewells, ete. Locations to be marked on the site plan/ map. Location of proposed
piezometers, .
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4.

7.

Details of Geephysical studies carried out in and around the project aren, Ground water resowrces
compitlation of the block in which the project falis

Approved Mine plan in case of mines and detailed dewatering plan in cuse of mine/ inftastiuclue
dewaleting projects.

Proposed usage of purnped water in casc of nuining/ infrasiructure dewatering projects.

Comprehensive assessment of the impact on the ground water regirte in and around the project arca
highlighting the risks and proposed management slralegics proposed to overcome any significant
environmenial issues.

Proposed measwes for disposal of waste: water by idusttles dinwing sufing water,

Mensiies lo be wdopled for woler vonvervation which include ecycling, reuse, teatment, ele. Tlus
includes the water balance chart being adepted by the firm along with details of water conservation
methods to be adopled. '

Briet wate up along with capucity wd How clart of Sewage lreatment IMauts / Eifluent
Ticatwent Plagls / Cenbined EEflluent Treatment Plants existmg/ proposed within the project.

- Details of water conservation measures to be adopted to reduce/ save the ground water.

- Total water balance chart showing the usage of water for various processes.

10. Any other details porladning to the projeet.

Annexnre V

Format of the Report on gronnd water conditions {for mining projects)

Introduciion

Project description

Background

Objectives and scope

Regional setting

Location

Landuse

Climate

Topography and drainage

Geology ~Regional and Local

General Hydrogeology (aquifer types, aquifer depth, zone tapped ele,)

L

Groundwater condition (In core and buffer zones)

Spatial and temporal variations in water levels Groundwater guality (Shallow and decp aquifer)

Impact of groundwaler extraclion on locol groundwater

Hydrograph of water level/piezometer in monitoring wells
Trend analysis of historical water levels Flow net analysis (groundwater flow direction)

Year wise/ bench wise mine dewatering computation as per approved mine plan

Conclusions
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Annexuie VI

Indieative list of Infrastructure projecis

Residential townships including commereial buildin g3

Office building

School

College

Universily

Special Economic Zone

Metro Station

Raibway Station

Bus Depot

Airport

Seaport

Highway infrasteuctine

Fire station

Warchouse

Business Plava

Malls & Mniltiplex

Hospitals

Nursing Homes

Resort

Hotel! Restaurant/ Food Plaza

Holiday home/Guest house! Hostels

Banquet Hall/ Marmiage Gardens

IT Complex

Logistics & Cargo

Clubs

Trade Centre

Annexure -V

Supreme Court Order in Civii Writ petition 36 of 2002 resarding measnres for prevention
of fatal accidents of small children due to thejr falling into abandoned bore wells and tube
wells

In Re: Measures for preveation of fatal accidents of small children due to their [alling into
abandoned bore wetls and wbe wells

Union of India and Ors, Respondents(s)
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ORDER

With this Court issning requisite guidelines vide order dated- [ Ith February, 2010, subject to slight
modifications, nothing survives in the present writ petition,

That modification is as follows:

oy

()

(iif)

(iv)
)

(vi)
(vii)
(viif)
(ix)
(=)

(xD)

{xif)

(i)

The owner of the land/ premiscs, Lefute lakiug any steps for constructing bore well/ tabe well must
inform in writing to the coneerued avllionles in the area, 1.e., District Collector/ District Magjstrate/
Sarpanch of the Gram Panchavat/ any other Statutory  Autherity/ coneerned officers of e
Department of Ground Water/ Public Healih/ Munioipal Corporation, as the cage may bhe, about the
consiruction of bore well/ tube weli,

Registrution of all the drlling agencies, npuely, Government! Seun Government, Private ete. shanld
be mandatory with (ko district administration/ Slalulory Authority wherever apphcable.

Erection of signboard ut the time of construction near the weil with the following details,-

(a) Cowplele addiesy of the drllling agency at the time of construction/ rehabilitatlon of well

(b) Complete addiess of the user agency/owner of the well,

Erection of barbed wire fencing or any other suitable barrier around the well during construction,

Constroction of cement/ concrete platform meastring 0.50x0.50%0.60 meter (9,30 meter above
ground level and 0.30 meter below ground level) around the well casing.

Capping of well assembly by welding stoct plate ot by providing a strong cap to be fised 1o the
casing pipe with balts & puts.

In case of pump repair, the tube well should not be left uncovered.
Filling of mud pits and channels after completion of works.

Filling up abandoned bore wells by clay/sand/boulders/pebbles/drill cuttings ete. from bottom to
ground level,

On completion of the drilling operations at a particular location, the ground conditions are to be
restored as before the start of drilling.

District Collectar should be empowered to verify Lhat the above guidelines are being followed and
proper monitoring check about the status of bore holes/ tube wells are being taken care through the
conceined state/ Central Government agencies.

District/ Block/ Village wise status of bore wells/tube wells drilled viz, No. of wells in use, No. of
abandoned bore wells/ tube wells found open, No. of abandoned bore wells/ tube wells properly
filled upto ground level and balance number of abandoned bore wells/ tube wells to be filled up to
ground level is to be maintained at District Level,

In rural areas, the monitaring of the above is to be done through Village Sarpanch and the Executive
from the Agriculture Department.

In case of urban areas, the menitoring of the above is to be dons through Junior Engineer and the
Executive from the concerned Department of Ground Water/Public Health/ Municipal Corporation
efc.

If a bore well/ tube well is ‘Abandoned” at any stage, a certificato from the concerned department of
Ground Water/ Public Health/ Municipal Corporation/ Private Conltactor ele. must be oblamed by
the aforesaid agencies that the ‘Abandoned’ bare well/tube well is properly flled upto the pround
level. Random inspection of the abandoned wells is also to be done by the Execulive of the
concerned agency/ department, Information on all such data on the above are to b maintained in the
Distict Collector/ Block Development Office of the State,

We are informed that the last paragraph of the earlier order dated 11 th February, 2010, concerning bublicity
has been duly complied with.

Subject to the above, the writ petition is disposed of.
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ANNEXURE VI

List of States/Union lerrjtories where oround water exiraction is being regulated by Ceniral Ground Water
Authority
1. Andaman and Nicobar Jslands
2 Assari
3. Arnmachal Pradesh
4. Bibar
5. Chbattisgarh
6. Dadra and Nagar Haveli and Damsan apd Din
7 Cuarat
8  laryam
9. Jharkhand
10, Madhya Pradesh
1l.  Meaharashira
12, Manipur
13:  Meghalaya
M. Mizomm
15, Nagaland
16, Odisha
17.  Punjb
18. Raja.sﬂlan
19, Sikkim
20.  Tripura
21, UltarPradesh
22, Uttarakhand
23, Andhm Pradesh {only nining projects)
24, Telangana (cnly mining projects)
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1.

9.
10,
11

12,

13.
14.
15,
16.

17.

18.
19,
20,

21.

22,
23.

Annexure IX

Glassary of technleal terms used

Safe area: Arena oatogorized ns SAFL fiown the glound water resources point of view, based on the
latest ground water resources assessment carried out jointly by CGWB and State ground water
organizations, Details available on the websites of NOCAP and CGWE.

Semi-critical aron: Arca categorized as SEMI-CRITICAL fom (he ground water resnurces point of
view, based on the latest ground water resources assessment carcied out jointly by CGWB and Stale
ground water organizations. Details available on the websites of NOCAP and CGWB.

Critlcal area: Area categorized as CRITICAL from the ground water resowrces poind of view, based
ot lhe latest ground water resources assessinen( carried ont Jointly by CGWB and State ground water
organisations. Delails availuble on the websites of NOUAF and CGWE,

Over-exploited arca: Area categorized as OVER-EXPLOITED from the ground water resources point
of view, based on the latest ground waler restutees nssessmuent catried out jointly by CUWE and Slale
giound waler organisations. Details avatlable on the websites of NOCAD aud C GWB.

Aqpuifer: Geological formation capable of storing and ansmitting ground water,

Deeper Aquifer: In arcas baving multiple aquifer system, the aquifer(s} occurring below the
uppermost aguifer.

Well: Any structure used for the extraction of groundwater, including open wells, dug wolls, bore
wells, dug-cum-bore wells, tube wells, filter points, collector wells, infiltration galleries, recharge
wells, or any of their combinations or variations,

Government Agency: May be Central or State Government body.
Supplier: Government/ Government approved Water Supply Agency.
Mine: Area where mining activity is taking place, or area abandoned after mining,

IHegal Ground Water abstraction Structure: Any energized abstraction structwe viz. dugwell,
tabewell, borewell which is being used to withdraw ground water withoul valid No Objection
Certificate from Central Ground Water Aulhority.

Ruainwater Harvesting: The technique or system of collection and storage of rainwater, at micro
watershed scale, including roof-top harvesting, for future vse or for recharge of groundwater,

Mining Project: Project which involves mining activity either open cast or undersronnd or both.
Ground Water Draft: Quantum of ground water wilhdrawal.
Saline Water: Water having salinity in excess of 2500 usiemens/cm at 25°C.

Water Table Intersection: Intersection of fhe water table on excavation of the overlying material due
to mining or other activities.

Drinking and domestic use: Besides drinking & domestic use of househaolds, this category will cover
drinking requirement of industries not requiring water for indusirial process; drinking, washing,
cleaming use ete. in case of hospitals, hotels, malls & multiplexes, institutions, offices, banquel halls,
fire stations, metro stations, railway stations, airports, sea ports, stadia atc.

Recycle/Reuse: Using weated waste water for various purpeses/ putling water lo multiple uses.
Governuent Depi et Either Central Government or State Government.

Municipality: Municipality, a Municipal Corporation or similar body of local urban governance by
any other name,

Groundwater: Water, which exists below the surface in the zone of saturation and can be extracied
through wells or any other means or emerges as springs and base flows in streams and rivers; '

Bgl : Below Ground Level,
BCM : Billion cobic metres, -
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24. Groundvwyater Abstraction structure: Structure used to withdraw groundwaler like bore well / tube
well £ dug well/dug cum bore well/iunnel weli.

25, Observation well or Piezometer: A bore wellftubes well used only for measuring the water
level/piezomelric head and to take water sample periodically but not used for groundwater abstraction,

26. Water Audif: A method of quantifying water use in sitople or complox systoms, with & view t0
reducing water usage and ofien saving money un otherwise nnnecessary water use,

27. Ground water pollution: If concentration of muy parameler fn ground water exceeds the e iuun
permissible limit for drinking water prescribed by the Bureau of fndinn Standards

18. Coepurative Group Housing Societies/ Bullder flats- A Housing Sociaty i » society foumed by
house owners within 4 residential complex. The housing sociely forraed must be formally registered
with registiat of co-opealbves,

29. KLD - Kilo Litre per day
0. TCew  Fuvirunnmntal compensation fu thuwing illegal ground water

3L ECgwy - Environmental competsation rates for drawing illegal ground water,

ANNEXURE X
Annnal water andits by the industries {Source — Cih

Water awdit is a systematic process of objectively obtaining a waler balauce by measwring flow of water
from the site of water withdrawal or treatment, through the distribution system, and into areas where it i
used and finally discharged, Conducting a water andit involves caleulating water balance, water use and
identifying ways for saving water.

Water audit involves preliminary water survey and detailed water audit. Prelimivary water survey is
conducted o collect background information regarding plant activities, water consumplion and water
disclarge pattern and water billing, rates and water cess. After the analysis of the secondary data collecied
trom the industry, detailed water andit is conducted, which involves the following steps:

* Ounsite training and discussion with faciity manager and personnel

*  Waler system analysis

* Quantification of baseline water map

* Monitoring and measurements using pressure and flow meters and various other devices
¢ Quantification of inefficiencies and leaks

* Quantification of water quality loads and discharges

¢ Quantification of variabiBty in flows and quality parameters

= Strategies for water freatment and reuse or direct use

A detailed water balance is finally developed. Water quality requirement at varions user areas is mapped,
which helps in developing ‘recycle’ and “reuse’ opporlonitics.

The detaited water audit report contains the following?
¢ Water consumption aud wastewater generation paltern
v Specific waler use and conservation
¢ Complete water balance of Lhe [acility
*  Water saving opportunilies
s  Method of implemenling the proposals
* Full description and figures
* Investment required
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Industries can undertake following measures for water conservation:
¢ Setling up of norms for water budgeting
» Modemization of Industrial process to reduce water consiumption
» Recycling water with 4 re-circulating cooling system

= Ozountion cooling water approach which can reeull in five fold reduction 1 blow down when
compared to traditional chemical treatment

¢ Reduction in reuse of de-ionized water by eliminating some plennm flushes, converting fom a
coutinuous fow to s internillent fow systew and Guptoving contol ou the use

*  Use of waste water for gardening

* Proper provessing of effluents to adhere to the norms of disposal.
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